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1 LLVSTRISSIMO PRINCIPI 

B ERNARD O 

MISERATIONE DIVINA TITVLI S. 

lOANNIS ANTE PORTAM LaTINAM S. R. E. P R E- 
SBYTERO CaRDINALI MaCIEIOWSKI NVNCVPA- 
TOjEpISCOPO CrACOVIBNSI DvCI SeVERlENSr, 

NoMiN ATO Archiepiscopo Ghesnen: Lega» 

TO NatOj RegnI PotONlAE PrIMAtI ET PRIMO 

Principi etc. Patrono Clembntissim o. 
Jacohis Ja?iidloum L KT>, S, T>. 

VGVSTIS NOMINIBVS 
&:ampliflim« dignitatis Princi^ 
pibus, conccffum cft, ILLV- 
STRISS. CARDINALIS. 
vtin coruni numinc tutciari foc- 
cunda lcgitimr difciplinx pro- 
lcs, cociibus hominimi gubcr- 
nandi s accommoda , gcftiat ap- 
parcrc. Quodi folcrti quoquc 
rcrum natura ita comparatum 
cflc vidcmus; vtrcccns natisin 
ipfo vcftibulo vii« illuftrcs no- 
minum quxrantur notx , quarum fplcndorc notiorcs rcddantur. 
Ncc immcrito. Sicut namquc crcdimus claros natalcs plcrumq; 
tribucrc maiorcs ad virtutcm impctus : «5cin Hcroicis famtliis vini 
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prncftantiorcmcCfc .quam in rcliqua multitudinc:Hcroico(5uc 
gcncti,quod Dciis prxfccit.cxtcris hominibus additos motus 
acriorcs^&gcncrofiorcm indolcm:ira prarclara Hcroum nomi- 
na, qua: vcl ex gcncrc, vcl aliquo cucntu lufccpta; proli aptantur, 
in ipfis primordiis vitac, titulo fucccdctcm honorantprogcnicm , 
fulgoribufq^illius dignitariscandcmcorrufcarcfaciunt. Id quod 
& ipfc , in illuftrando lcgalis mcac fcicnti.T partu , naturx fuafu fa- 
cicndum duxi. Innutritus cnim luris Vtriulquc ftudiis , & a prima 
firmiorisconfilii xtatcin ludicum fubfclliiscollocatus, vtpotcin 
infacrum Confiftonum amplilfimifori tuiCracouicnfis Alfcflbr 
accitus, Proccfl^umlurisadforcnnspalcdra: cxcrcitium,iurifquc 
dicundi normam , cx luris Pontificii ac Cajfarci inftitutis , mon- 
bufquc & conftitutionibus Prouincia: Gncfncn. ( cuius rcgimca 
occulto quodam iudicio Dci a multisantc annis virtuti tus fcrua- 
baturj nunc vcroautoritatc Summi Pontifici$,»5cgrauifllmoRc' 
gis noftriiudicio adtc dcuolutum cft)advfum fori Spiritualis 
Rcgni Polonia: congcfll. Qux prima tyrocima forcnfis mcx mi- 
litix iprimumq; Iurifprudcntinefoetum,in Foro tui culminiscon- 
ccptum , dum Iplcndorc Noministui confpicuum apparcrccu- 
pio ; Bcmo cft , qui xquitatis , honcftaits , & dignitatis id cflTc non 
arbitrctur, Nam vt intcrim gcntis Vitclhorum,& Maciciouiorum 
amplitudincm , litcrarum monumcntis fcmpitcrna: mcmoria: in- 
dicibus proditam,taccam: cxaclamquc prudcntiam, maturum 
iudiciam maximo rcrum vfu comitatum, rcligioncm ,pictat<:m , 
& vitacintcgritatcmomittam; qua; omniain tcfulpicicns^dc Sar- 
matid noftraolim bcnc mcritus ClcmcnsVlU. Summus Ponti- 
fcx, gloriof« Purpurar fummum dccustibiconiulit,coqucoftro 
& coccino tc vclatum non mulio poftPaulus V, SummusPonti' 
fcx Rubco Galcro ,facroquc,Lcgationis dc latcrc muncrc,ad* 
confirmandasnuprias Sigiimundi Rcgis cumScrcniflima Con- 
ftantia Auftriaca cxornauit. Hicinquam omnia ,vt prictcrcam , 
• vnicum id, quod iurc applicationis fcu clicntcl x faccrc mihi^on- 
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acnit, fufficit, Cuiuscnim quzfo fplcndore hocTajcuIo potiut 
mcaftii im officinailluftraridcbct,qudmtuoI]Iuftrils. Prin- 
ccps, 1 noftro orbc bonas artcs fingulari amorc profcqueris , 
ftudiolorumquc ac doclorum omniuni cs Mccccnas, arylum& 
pracfidium fingularc':' quiquepaupcrratcmbonis.ingcniisobcflc 
lcicns nc prouciiantur, conatus ftudiorum mcorum pcrpctuo 
Saccrdotii Golaccuicnfis-fruduiuuifti, maiorisquc bcnignitatis 
tua; clcmcntiam , qux tua natura cft, in mc cxcrcctc ftudcns , Cc- 
rcali donationc Troxcnfium dccumarum fortimas mcasauxifti: 
Qua: quidcm picras tua, ctfi vnicummultis aliis Ciicntibus»quos 
&m Lycxo Cracouicn. &inaliis cxtcrnis locis libcrali impcnfa 
foucs>mihicommunis lit; catamcn ipfa idcoproprio quodam 
iurc ad mc vidctur pcrtincrc, quodin tua cutcla» pracfidio, virtutc, 
Sc autoritaic, non cantum mc alacritcr in doccndi muncrc publi- 
co, iudicio Vniucrfitatis noftrae nnhi dclato, pcrgcrc , vcrum cii- 
am vfum ftudiorum mcoruminaugufto Tribunali Tuo habcrc 
fccirti. Scd cum dc Clicntclaris ofticiiiponfionc agniuonequc, 
non ntfi parcc audirc vclis.ipfa ctiam honcfti ratio monftrat, opc- 
ram hanc mcam qualcmcunquc, animo & ftudio coaccruaram , 
non pofl^c finc magna ingrati animi noca , alrcrius nomini confc- 
crati , quam Tuo. Cum cnim hxc omnia , qux tibi offrruntur, in 
Confiftoriali AuJitorio potcftatis tua: maiori cx partcnara fint, 6c 
cx hominc dignitati tua: addidiffimo quafi Vcrnarprodicrint: 
non dcbui pro ibriis mca; tcnuitatc commiiccrc ,( pra?{criim vcro 
tcrrarum Acadtmia:huius cuiis faclus.cuiustu promorcma- 
iorum munus Canccllarii gcris) vtvciuii inIuftro,cum fccun- 
duni prifcam Ccn/brum formulam ,cx animi fcntcntia agcrctur, 
abfqucccnfii,id.cft laboruni ccftimonio, rcpcrtus intcrprolcrari' 
os vcl capitcccnfos,viGcUiusnominauit,refcrrcr. Quibusomni- 
buis acccdic*& hoc,qu6d dum fcmpcr ftationcm nicam omni 
conrcnrionc , ftudio, cura , fidc , tucn contbar; ctiam ad prarfcns 
cxcadcm deccdcrcminus firmicoftantifquc animi c:ciftimabam. 
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Vtcnim miiiiibiis, poftquam muiiiac facramcnto fc obligarunc, 
vcrccundu cft dc abwcicndis haftis cogitarc, capitalc vcro dc prx* 
(idio dcccdcrc . itamihi in facro foro CcHicudmis tux militanti 
inhoncftum clTct, animi tui largitaic ^ principali munificcntia 
prxrtitaabuii.impium vcroiuragraiiiudinistcmcrarc. Qii d vcroC 
duni c (ludiorum rationcm tibi Principi mco rcddo, an non 
V cvnicuiq; vjdcarC' liocTrcbatius Augufto^Caf- 

liui is Traiano, lulianus Adriano, Sccuola 

Antonino, . iiianus :>cptimio, V Ipianus Aicxandro, Trcboni- 
anusl iano, & plcriquc alii magno & cxcclfo ingcnio iuris- 
confulrilmpcratoribuspriEllitcrunt. quibus dum magisqua latcN 
litiUuslcptiac ftipati Impcratorcsilli fucrant , fa:licitcr quoq;co- 
rumconfilio Rcmpub. adminiftrabanr. Scd 6c Gymnorophiftas 
Indix rupicntcs, quos ftudiorum ardcniior cura inccffcrat, tanto^ 
pcr^inhuius virtutisftudium incubuiflcproditumcft; vt non 
Tatisc — .-nr, fi i^^fiociilui maioribus rationcmrcddc- 

rcntjlcdcx aD aliisaccipcrcnt: qui,priurqu2imcdulia mcnGs ap- 
poncbantur , adolcfccntcs cx diucrHs ofticiis Conucnicntc.<i , in- 
icrrogare foliticrant, quidboni alucis ortuvfquc mncdidicif' 
rcnt/^quiqucnihil habcbantquodrcfpondcrcnt , impranfos foras 
cxtrudcbanti ccrro id quod vcrumcft fibi pcrfuadcntcs ,ficut 
virtutis laborcm , ita fcclcris ocium cflc miniftrum. Qiiorum 
cxcmplum fccutus in Proccflii hoc fcribcndo claboraui , tcftcm 
tcmpori* cius quointcr cognitioncs foritui vcrliibar, apud tc 
rclinqucns. Nccmcabinccpto ftudio turbulcnta: iftxhumana- 
rum rcrum confufioncs aucrtcrc potcrant, quibus iurisdiitioncm 
Ecclcfiafticam ia his panibus iioftns tcmporum &: hominum ca- 
lamitatc inclinata prophancfccrc tumultuaric quida vana fpc con- 
tcnduntiimaginantcs vltimum Fori Spiritualis cxcidiu immincrc, 
quofacilius rcligio vcraturbarctur, Et vagaprofiliatfrcnisnatura 
rcmotis.Cumcnmihxcilloruauguria totius Pohtia: cxtcrna: in- 
t£citumportcndant, quamrcm aucrlatur animus,atqiadc6 mc- 
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niini(rchorrcf,Iii£iuq; rcfugitj Ideo fpcramus Dominu priftino 
dccori,maic(lau,»5c autoritatiiudiciaSpiriiualis fori rcftituturum, 
pracfcrtimcumic lccundum Rcgc.totius Scnatus, Optimatuquc 
Principc, moru fan6^itatc,& infrada cxcclfi pccloris virtutc, nullis 
ccflTiraprofidc Cathoiica(5c Rcpub.pcriculis, pra:ditum habca- 
mus. Quo notniric crigimur in cam fiduciam j vc qualcs oiim lu- 
risprudcntiaRomana maicdacis fuz vindiccs dc alTcrtorcs , Porti- 
os, Catoncs, Tubcroncs, Sccuolas, Ncruas, 6c Cclfos habuic : iti- 
dcmprimario fuo vindicc MACIEIOVIO ad clauumEcclc- 
fix MctropoIitanxGncf, dcftin*tOjC«tcn'fq;vigiIaniifljmis totius 
prouinciae Antiftitibus , maicftas fori Spintualis Rcgni huius, pri- 
ftinam gloriam & dignitatcconfcquctur. AccipcigiturIIluftri(s# 
Cardinalis fubicQionis mcx tcnucm fignificationcm^ & qui fa- 
mam nominis tui «tcrnis fadis cxtcndis , V i R T VT I S 03' E 
TROPH^A NOV« NOM DEGENER ADDIS;fac. 
Vt coniattu lampadis excclfae glori« tua: , qux maiorum tiioruni 
gcftis rcfloruit, & tuis rcuiuifcit, fruclus, agcfJi noftri in publicam 
quafi vfucapioncm prolatiiiluftrcntur,<5c tc Ducc ac Autorc con* 
fcrucntur. Datum Cracouiac c Collcgio DD. lurifconfultorum 
ipfis Kalcndis Augufti, Anno P. I 6, 



I A C O' 



Iacobvs Ianidlovivs. 

7er ^Anagramma: 
DlVA,CVI IVS ALO? BONIS. 



Elogium 

SIVE PROSPHONEMA IVSTIGIJl 

Dc cius Operc. 

2DK,5l5cmJ DiVA^wJlSijCVi ivs A L O 'Ddvrt ^rtt^^cr : 
jyoc «fis 0 fio^Tris, mc^ fclfico^c^ B O N I S . 

^r<tjiLum Imocuts ^Jiijj^lUmn^rcis. 
AIuhs ()'mcjiir^s ; Mo|TroJ?rowc^^5 r»t orc, 

Andr. Laa^chius Scotus. 
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\ DcrationeinftitutiCpch?^ ' 
NlCOLAVM DOBROCIESKI, 

ly V» D. E T P R O F E S S O R I M , C R A C O V I E N ; fc .T 

Sandomiricn ; Canonicum^TribunaiisRcgni 
.JDc|mtacum ludiccm^Faiuorciu 
ob^ruandilsn* 

lurc J^trocjue DoRoratm honoribus ^floren- 
fipivia VniucrfttMi Cracouien.communi om- 
nium rolunfite , cooptttius : cr At/^^tt/ii/^)' 
mum nuwerum Profe/forum lurif , fublico 
in c^cnii certaminc edito^reccptus f/Jemy ■ fd- 
modum T\. D. fane qii -m ypro co acdcbui , ( dicendum enim 
. guod res eji ) coffUre cocfi^ quomodo voiuuUti tM, fUd m€ 4d 
fcribendum Proce/Jum Iufv,fr^ vfu c^rumyfmfirum Pr^' 
mtci€ Outfnen/feFianttir^iXtUidWf^empermmr €im 
§mm mdgmejmfer in lure^dkmd» fnfimHm mimtnhui^ 
'<mll9^^Kktm cmfmm ^duoCdiQs i nguU ceru Ordiumtu- 
4kiuriidm€r9^it^mdduertms,irfuo^ dicendmm 
'PiiifHimducoudiifumcdufirumfie , mvruiiumhmiuumiuH 
wmuUnUttsftetre , edqut^ rt feruerjitatem , m i diti mu » <tr 

Ikiiioforum crefcerevtderes , Canone huius ertis opus 
tjfe diehtUy quo gUfcenti mditix contrairetur^txunddnti licen- 
f/Ve, qudfi ohex o^foneretur ,0" ejfundenti fefe improhitati 
imfoneretur frxnum, ^Xtque tuiam MAGNi olim illiut 
CARDINALIS RADIVILI nnturd frudentif^imus CA^^ 
^ULiiRavs^ tt^xferitntidconfummtifiimuU^Q^^i^^ 
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Uximres tngMhm qtm Jpemthmt hJtnuSt «tdhifiitUHi 

ipfam comfonere ceferAS: crqHdrahnttxtot Uqueii ^qw" 
tus Utigatores fcdcstotamque cdufam inuolue&ant, fe expii» 
care f?ojjcntJxlici tuo ingemo , (juo multa cnteris nonferendd , 
tih; famef! fablu c^fe/li dono facilima , oggrcfjus fupcrafii^ de' 
monjir .rxs, /ftejue vtinam alitjuid hocin ^enere a te vtro tanto^ 
fHJin })oc lufini€ domiciiio^lurifpentorumquecottu, non fin^ 
fftlos modo ,fedpniuerfos/imHl,memorid^ ordine^frudentin^ 
mdido, do^rind , vfu, fi^erm^monumentit Ikenerum femfi» . 
temmmemoritindicihHiproditum ejjet: finttenfm ^mnikin 
.foro verfdntibits ,vid dHm huim exfloratior ftT non foHm 
dOdtu hniusyfedfojierions quoquetyroniiutP^deveiketrll»» 
ceJJarid.SedgrduiorumnigotimmmturuJtrfiiMccle/l^Ui^» 
rihm imftditmiquiiu$j4n^d€ reiipofkv4e^ihuiin refoi^ 
mdnda «m/>/>^'m40IOEC£8I CRACOVIBN. MAONO 
tuo inprimii C A RD INAL 1 gh omni negUgentia , fqudore « 
opera tua eam vindicdntCy Juraqu^ i ijitationisy d multis annis iil- 
termijfa te duce recuper^te yeademquenunc lU^"' Prindf€ 

BERNARDOMAClEIOWSKI,CARDINALIAMPLiS- 
SIMO, PATRONO MEO C IEMB,N T i SS* pari foliicitU^ 
dinc V curapafloraU , te adtutore^ addebjtum ordinem cr iu^ 
/iamexecutiontj normamredigente jiunioriiusnohis.quicon^ 
fiiiqtuo huiufc*: artis Profefftonem amplexifnmus ^idmunenf 
mfofrtm ejje rohajli : vt qudm commodioremer leuenHmlh' 
-dorumpimf vejiigiu Ludicum nofirorum calcatdmeffetem^ 
wm, emnmatorihus huiusfludii, cr fdtromt cMuftnmj ex§n$^ 
fh Smvtulini oUm nojlri trdderemm. U fU4 epddim rfj^ 
fuidnmegopritfldre foJfem,fuMi€4%9feMow c.fHopim 
€ontr4. ext. defroh4i.frim6 txfeririMmiphi dum totm 
ludiciorum materim btcuteuterexplicdtdmviderem, eaque r# 
iAuditorihm noflrisnutgnum commodumadcognitionem Pref 
' fiejjus ludicidrii dccedere fojfe fentirem : fr^fw injiitu$tim e^ 
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lihentius ^tgiy^jj^^i f^^n > ma^m communem omtiiumvH^ 
htatemme hoc ftcere videha . cr adhoc ipfumprimo 4 Samo- 
tulio iUo nojiroy deinde ex rfu Conftftoni llluftrijf, Cdrdivdlu 
PrincJpymei icnius interabos co^nitorcs Caufarum ^jjeffor 
extiti, pr£/irublamviam haheham, Vnumtamen erdf^quoidah 
incepto opere auoc^rat. Qui enim res ab alii* traclattti t^redi- 
nntur^iUi duplici nomine fua commendare /olent : vt velcertiut 
dliquidkfe alUtumiri polliceantur,velqu£rudm5 ah aliff expli- 
cdtd funt^ eaverhorum cr fententiarum luminibus lUu/lrent, 
Q^orum vtroquecum mecarere animaduerterem , pr^fertim 
cum nihil certius Canonum prjt/criptis cr longa ludtciorum 
^hferuatione ^me afferrepoffe //erarem ^nec orationis copio^ 
yi cr elegantis omatu ahunddrem, quo etiam ad eam rem mini' 
opui e/fe iudicaham , nea^um agerem , cr in alieno choro 
(^quodadagiofertur^pedemponerem^ahopere fufcepto tdH" 
. tumnonde/iiti. Quodtamen longo temporeintermiffum ite^ 
rum mihi /ufcipiendum duxi . vtcrvo lunt.it i tute cui maiors 
deheo fatisfacerem , cr vt quafi in vna tahelU oflenderemy qutt 
tSm ex ConJlitutionihusSynodi cr Proutncialis cr Dintcefane, 
quam ex confuetudinefori noflri , iureque ipjo communi . P4. 
tronii cdufarum cr ludicihus fcruanda ejjlnt. Non qucdah 
* 4/1» id meliut prxfiart poj/e^ ft vcUent , duhitarem , fed vttuA* 
iuf^is parendo ^communirtiiitatifludi^ irum pro mca parte 
inferuirem, Efienimhoc jVtexiflimo yhominisfiudiofiyCoift' 
munishoni acdequi amantis yConftliafua deiis cum alitscom' 
municare, quttadvfum Ciuilis focietatis cr [ufitice cultum funt 
' ffofutUrs qux ft proftnt^ab iis probentur% ft obfint.ad im^ 
frobandum aliqui excitentur : quo fiet; vt ii ,qHifumma rerum 
fotiuntur .ddreprimendam hominummalitiam ^ad lites ,di' 
fcordidS conciliand.is . hoc Proceffu iudiciario , ft qujereHa in 
eo reperienturyimpeUantttr:fi vero quxlegicontraria vetanda, . 
fugienddy eademper ipfos repcUantur. Quodtamen , ne temere 



vfyftict^mm freqntntiorti funtyMtum^ f^y^cejfum^hiAie 
xonjcripfi ynuUamquecMhnem , formmlam .praximprotuir, 

quarn Decrety Canonum dc Le^um approban non riderem: 

imb communem ftylum fori ne/tri fecutm, modum formdndu- 
. rum citationum Jihellorum , exceptionum ,drticulorum ^fo- 
\fitionum,fententi4rum expofui , tjudi vtiturfrobatd iudicum 
. no/lrorum ittas yCr qUali omntsttvtidebenty qui ndtum^m* 
^adieproferdnt nouMedereformM , nouddommo fcfrocrem^ 
. €r§deMiei,mmtdmen muUus fcrUtowdi iocus in ftmum/ciomim 

mmgencrt nofiruM mei^ ^ fi ie mfv e Hmi ffmfii^mlt qmcmmm 
. intdHmuddhoC'pfqut49tmitfer/eueHi. Mmitiu erpoimm 
. Uhfi nofiriftimijkmefmdm fm^m 9endim^iff/ok* 
MrM^*CmAkdmmmj^Ummfdfci0idih etd umitto^ut 
.mm quoque grdui/^imdeenfurdyqum tsc ofukutiffimo lu^ 

ri/frudenti£ fdcrdrio tc exfromert coumnit^fuffulucrdf* 
\<^rob0t4co9mtrincifedff4^duLVdU, 
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PROCESSVS 




ii ordinis* 

Adpraxim Fori SpiricualisRegniPoIo^^ 
nix confcripcus. 

PROLOQVIVM 

7)e Ordme etf^^^do ^/^gendi. 

O K£ N SI Sdift^mmf Plroccdimifli. 

momiuclicionim ficclefiaHicorum , dc Fo* 
riSpirituaIttR.egiii Polonijr, aceiusa6kio« 
nem deicripturus \ aU rem pertinerc arbi« 
tror prius, dc Ordine & Modo agendi pro- 

ponerc. Cumenim ordo (itmodui agendi, 

dans rei intellcdVum, linc cjuo nihilre^le a^itur, Icgittimumi* 
nitium tela; iudiciaria; exercendz, inde fumendum erativn* 
4e & prxfentis inflituti inceptum adfivlicem optacumque fi* 
acm deducereturi dc legeotium animi «nidirentun quid hinc 
fCtefe&inobifCZpe^aredebeant. Inamplirsimo icaqihu- 
ips ^c anaario perluftraiMlo, hKciuccnui 4c coDgnicnt pa(^ 
luum moilcfatio nobisopporcuna ciTc ridccur , fi initio operic 
o».tcadaacor9in quibus vcluci primam infiintiam aauicomhii» 
o^iladiideponere^poftvcro^remiplSuaeuftiftimainccrpfo* 
Catione cognofcere poisiiic, Qgalcui via, vt fine magno labo* 
te^lina vUa difEdencia matnriht ad cognitionem Proceifus lu- 
risvnnmquemq; perducamus: idco in primis de ludiciisin ge* 
nere.ac eorum diuifionibus ^Sc circumilantiis, agemus. Dein« 
de^ProcclTumtudiiaarium cribus principalioribusmcmbris, 

. A ' ' i|uai 




i > ' TroceJJus ' ► / m ^ • 

cjuje comtnuniterPrjpparatorta , In(lru6^ofia, ^ Dcciforia ap- 
pelUntur. Jilijn^uemus. Ad extremum (logula principia.qui- 
bus Proceflus ponrtat. ex{>li>abimus ; fiinulq; H^uran) ludicii 
per (ingulos atbu$,<Sc partes, tam in prima Indantia coram Or- 
dinario iudice, quara in reliquis aliis, qux caula trium confor- 
mium coram diuerHs iudicam fubielliiSybeneHcio appellatio' 
nisagitantur^formabimus ,exeinplarido£lrina eandemillu' 
flrantes. £x cuius quotidiano vlu illud jn lumma apparebit^ 
quod nos demonllrare intemiimus. Qiialiter videlicet iudi^ 
cium firmetUrin Iurjldi6)rione(:Formecur in Contradi^^ione : 
Subdilat in Probatione : Quiefcat in Conclunone : Sopiatur 
ih Sententixprolatione , eiufq; cffe^uali executione. 

T>e hdkm w ge^ere Caput / 

NOmcn iudicii a cuius appcIUtionc & definitionc noftra 
inftitutioproficifci debet.^ varias acceptiones habct:& 
tuPtGr»'*- quindecim iiuius verbi in iure fijjnificationes recclentur, ^ qu» 
t in ^ fTM' his vcrfibus poflunt comprchendi : 
,.r.4 infl. ^mb, ^^^^ Lif, ,^uthor, Forw, Arhiter rltima veHe. 
/jc. ir/: Qu£jtiOyT)iJcrtt, Sen.lnfUnt. T)ijcup\o, Pojje, 

Vernicies, Pnrn£yProceJJiis iudtcjalij. 
c vin.^dJUc In prxfenti fumiturpro humano iudicio contetiofo> quod 
»" "'^- homointerhomincscontendentcscxercct,«5:appellatum eft 

^y*igi*d §*fr«- * lurifdi^lionc,"' quafiius diftum : qui enim iudicio prxpofi- 
ttred, tus cll, iusdiccrc dcbet, quod &anc]qui perinquifitionemfa- 
ciebant, ob camq; rcm ludiccs, Qu^ftorcs vel Qu^fitores vo- 
* ,,f^rnttxt. dr cabantut,^ iudicium vero Inquifitio antc dicebatur . Inuen- 
ytrb .'fion. Autcm effc , de iure Ciuili , Ic^ibui prodituin eft : ^ quod 

in^ dtindt dd.^^^^^ puto , quo ad ordinem ludicianum ,quoveroad 
in rub, dt iud: inchoatibncm , iudicium iure naturalipriinxuo corptum eft. 
: n« 55. L^gg Diuina intcr Dcum 4c Adam per modum litigand», 
, . . cjui 
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c|ui vuff;6 placitandi dicitur, inchoatum e/l.SPoftea autem l(T* 

pcr lus Ciuile ^ ac Canonicum * ampliatum ,<5(: niagis orJina- '^•/''^^^'•'^'♦''f** 
tum cxtitit. Ne quif cnim propriaauthorirate lus libidiccre ^ </. f. >. 
^vel vlrioncm lumerc vcllct , lcgibus prohibctur j & cx hoc ' inprrxm.Dt. 
patct iudiciorum vfum , ob bonum pacis Sc vtilitatis commu- k ^ J^J^lif ,„ 
nis caufa, proditum cfle. Hinc fi iudicia inftituta , corum /m^ ctM. C7 /. 
magiftratus non cflcnt , ncmo fccurus viucrct domi , cflentq; nuUuf.Cdetnd^ 
lcges line iudiciis ik magiilratu, tanquani nauis flne re6lore,\^ 
/ine duce ipla Phalanx, ac vcluti fi CoriphjcQ cx choro auferre 
velii. Dcfiniturautcm multis modis iudicium, fed com- 
mui^itera nollrishacc dct}initio rccipitur. Uudicium ell aftus ^ G«/V- inK^br 
legitimus trium perfonarum in iudicio contendentium , Afto- 
ris, videIicct,Iudicis,*Sc Rei. Et licct aliquando (ine rco fiat iu- 
dicium , veluti cum inquirit iudcx contra pcrlonam inccrtam 
Ji*per criminc notorio,ad inucniendum maIcfa6lorcm, & c <7««//>fr «/# 
aliquando etiam flnc A£torc, vcluti, ctimpcrviam inquifitio- -^t"*' 
nis proccditur, " «5c f.cpc ctiam partibus nort contcndcntibus " c, qMgilttr^ 
Sententia fertur .• ° iudiciumq; vcrum,his cafibus nihilominus o dnJnm. 2 
fit, quod vidctur pugnarc cuni fupradidla dcfinitionc : attamc «^'^^t' /. U 
reftchafc dcfendi potcll, chm fitfa^la a communitcracciden- '^''"•^»"* 
tibus, quod eft familiare iuribus noflris : P il\x fiquidem tres P /. njm^titM, 
perfon* communitcr dicunturin iudicio interuenire , A6lor#» ^'''X* 
videlicct, ludcx, <5c Reuf . De inccrta vero pcrfona quod af- 
fcrtur, fciendum ell , quod ex dcftinationc ccrta , per rcrum 
naturam inccrta pcrfona fit ccrta : quia venit ccrtificanda ex 
atiquo tuturo eucntu, quje rcs exemplo mifsilium declaratur: 
tjcumenim Rcgcs mifsilia ia6lant in vulgus liberalitatis gra ^ ^hocnmfimt», 
tia:hoccafu donatarius inccrtus Donatio tamen ccrta, I"'* ''''l"'- 
ob dellinationem donantis 6<. ob donationem Donatarii ex 
cuentufuturo :quod<Sc in Legatis inccrtisiura procedere di- $/»«^ frr^. 0* 
cunt. Adinquifitioncm vero refpondcmus, in hoc i"dicio ^'Jl^^'^'" '"^ 

h.z Famam 
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•Lu fuian. Faiiumi4AMrit.vkem/ttib'nere:'&qiiod, 

SHcalit Cucue (eu loftigator Officit Aftorit vice fungicur : qui 
de contiietadjne Confiftorii Cracouten :interuenit vere,vel 
fifte, vcl reprcicntatiuc faltcm, lUud autem quod departi- 
bus non contendentibus aflertur : dicimus, rco flatim coni* 
tcnte, nullum quidem iudiciiim rufcipi , lcd confcffoprace- 

< L ^frdc ef fo ptum de folucndo iniun^i ; ^ cx quibus omnibus iuBC definiiio 
fi.'**^- fuftincripotcft. 

7)e7)im/iofie iudiciimultiplici. C // 

^ ^itlwi^mju Tudicium quod indudit in fe perfonas 8c caulat y ^ rariatiffr 
^«i^Uiir»fcH,-^ciesratione dioetfpram habet : ^ primaque eiut ^Mfiq fo* 
^rtAhh, im confiieuicafine» rei^e^la coiot efttiiplex» ^Ciailc,Crir 
^ f«4**/^ minale,Mixtoin« 

d c c«f «rM». c. Ciuile eft, quod aii priuatum commodn partisfpeaat,^ ve* - 
SU8L c. omfi^ Inri qoando de Feodo^, nmtap, a^itur : vd quando ex obU« 
?* t^MT 'jf.^ gationc, contra&u, vcl qnafi contraftu canfa inftttuicur. 

'Jp!» ;>»<>/! Criminale eft, quando ad publicam tendit vitidiCtiim 6c vti- 
e cnmHOHuy litatcm: ^v.g.quando pro criminc aljquis venit corporalitcf 
homiM, m. «. puniendus ad publicam vindiftam , vel fi a^atur adpcenam 
f/. ^nblUarnm pccuniaria filco applicandam ; ^vcl i\ ad poenam depofiriooitj 
jf- i"***;*"* fcu degradationis procedatur, qusepoena deiure caiuinicodi* 
iU 2. corru «tur clle lubrogaiain locum pcenae niorti|. S 
^cfK/f f d« Accu z Miztom tfk « quando de natura vtriu(qne participat , ^ vt fi 
TiT>^r'.d!Z ^S*" nc quidfiat inloco facro vej ianaoyvelfifaaom tfk 
' '^^«.a. tollatur :idem fit , fi aliquismiot vocafetoryqoiftliaafiKro* 
H ^ fimais ecclefiis , velaliit venerabiliboi locit,lcgati vel &dn 
'''Jfr''* commiiti npmine dare diftolerit, ^ vel fi aaio legit AquOifle dt 
1$ «xaM/f/EaVv/dam|ioiniuriadato,a»ntminfictanM : quoealo 

^ t9,.n.wfit^ Sc rem perfeqmmur (acpernam. Quidam ctiam putant mi- 

P**** partimdcfcrturfifco,^partim 
prfl€»r. " " agenti 
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agenti rem famniarem; (euadincerefTey quodfic perzfti-' 
mationem hoc modo. Mallemcantam pecuniam perdere de U. tntMtiamtn, 
bonii propriii, quam pati talem iniuriam ^ t Scc y^H^rt.f, dt 

Alia diuifio iudicii eft a mataria, ratione cuins efl|triplezi m ytfl^^ uy^ 
Spirituale,TemporaIe, Mixtum. <.x* 

Spirituale e(l , quando de re (pirituali vel ecclcnaflica agi- 
tur, vt pote » fi de fide Catholica , h«refi , fchirmate , blafphe- ""^* 
mia, apoftafia) benencns , prouinonibus, eleftionibus, poftu- p.^y^ canfjmd 
lationibus, dignitatibus perfonatib. Officiis, prxbendis , deci- /«rum^ 
misyvfuris, maIeficii$,incantationibus, fortilegiis, raptu virgi- 
num , violatione ecclcliarum ,legittimitate natalium , matri- 
moniis, dcdealiisnmilibus,quae periculum animx fpeflant, 
ageretur ; quibus cenfus terrcnni perpetui , 3c conditionalcs 
vulgo Wt^crtoff appcllati, & <lotc$ plcbanales, poSWI^tfti 
nominatx, annumerantur. 

Temporale cft, quando de re temporali feu dc re prophana 
agitur : quales funt omnes caufx remotx a phano fcu ecclefia, 
^ vt quando de cquo,pecunia , & de re /imili agitur^cuius eft yinerMhHis 
laicuscapax. «r. 

Mixtum cft, quod de vtroqueextremorum participat, nec 
pr«cifc cft dcalterOjVtpote P fi de iurcpatronatus, pcnfione P «I. 2. ^*»»» 
ccclefiafticjtdc dotc poft diuortium reftituenda, dc tcftamen- 



tis ageretur. 



Refpcftu quoque formx iudicium cft triplex, q Ordinariu, ^ ^ ^*» 
Extraordinarium, »5c Mixtum. 

Ordinarium eft,inquo ordine plcncferuato proccdimus: 
^hinc fi de Proprietatc ecclcfia cgerit ,mifsione in poflcfsio- ^^»^* 
nem,permiitatione,tranfa£lione,prxfcriptionc,ordinarioiu- 
dicio procedendum crit, * * f'"". d)}emdh» 

Extraordinarium , quod alias Snmmarium dicitur , cft in^^*"* iVj* "'r.* 
quo fimplicitcr « dc plano hne ftrcpitu « ngura ;udicn ac 

- A s fummarie 
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iummftfi^{ir«ceditur , & hoc aliqoando ao^ii i% httt indvW» 

gecur iu cauiis beneficialibus , macrimonialibus , decimarum, 
'^**ifcd!^|f»ii- vfurarum : aliquando vero ex rckripto Principisprarkribitur: 
S^fdm, pcrilla verba, Summarie cr deplano cauftmdifcufUs: &c. qu« 
■ f^if: tii. clauiula exprertc poni debct,«5c vocatur Signaturje excenfio. 
€.6.m,2, Mixtii cft quado per viam niquilitionis proccditur: qua- 
d,e. fttalitn. ^^^j^^^^ inquilitio lit iuris ordinarii reipe^^u incrodu61ionis: 
tnquantum tamen (ineaccuracione per eaminquiricur»elliu< 
, rii extraordinarii: cutui etiam ca eft natura, vt non tania paf- 
na in delmquentem inquiiitum irro^etur de iurCa quaaui de« . 
y -^***^ cerncfctur, li ordinaric^cfctur, ^ 
c. ^uaum. n- EPERiTVa et|am ab efScicntc caula tnplcx iiidida«« 
Ordinarium, Delegatum» Sc Subdelcgatum, : . , 

* ^ "^t Ordinarium eft. quod ventilatur coram iudic« ordinano* ' 
« «X*. 4t 'f, Delegatum eft, quod agitatur coram iudicc dclegato. * 
i^* Subdelegatum ell/^y od fuicif^tttr coram rubdekgato delc« 

dt ihd. f.fi»P*' Sunt ali^ fpccies iudiciorum,<S:rerpe£Vu quantitatis qua- 
»4/Af «. rtmera, Jruplicia dicuntur, ^ vniuerraliaygeneralja, commuaia^ipeci- 
tf;iS partKuIana. 

^ VniueHalc iudicium eft,quando petimus^ius vniuerfum- 

^ L I. ff^ it rti nobis adiudicari ratione dominii ad-nosfpe^lanc is : ^ talie eft 
i^endh rciuedicado» hanreditatis petitio, bonorii pofTcisio ,aquoge-r 
nere non multum diftat beneficii Ecclefiaftici petitio, fp- 
« !nmcc. t. (om~ (^jj^ ,'^5 bencficiale: ^ Sicuc enimin vniuerrali iudicio quis pO> 
^iX*'^^' citrcdeclararihsredem.vel bonorum i>oireirorer&hfrcdiu* 
f e ailiudicata,rc$ omnet dc corporain fequelam veoinnt: (imt* 
. . Ji modo in bcncficiaL' iurc fit quando aliqu is petit fc redo- 
temdcclararfyiSriutbeneficii adiudicari, cui poftremd acGC* 
] . . duntcorpora :pro quibut ectam experimur petitorio vel pof^ 
feflbrio iudicio.f ftautcm P£TlToriu> quando de DomiDio 

rci 
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rti alicuius a|»itur. POSSEfloriu quacJo vel de adipifceda pof- 
i«isionc, vel de retinenda, vel de recuperada iudiciu fufcipitur. 

Generale eft, ciim generaliter quid petimus quod plurafub ^ dd, in j cHrdrr, 
f ecapitula continet , * veluti eft iudicium Tutelar, S*pro focio, int. de^d. 
negociorum geftorum: qu* acliones continentin leadmi- h^^*/^2 'j)^ 
niftrationcm multarum renim, veluti vini, olei,falis,(5cc. tib\h^ 

Commune ell.quod competit inter eos, qui aliquas rcs pro 
indmifo polsident , & eas communci habent ; vt per officium ^ 
iudicis diuidantur, • vcluti ell a^io famili* hercilcundar, fini- ^^;'^'^;',"^; 
um rcgundorum, communi diuidundo. btu.jf.dt indh 

Particulare eft, quo rem fingularem nobis debitam pctimus, 
^ vt fi petam veftc,fundum, centum ex mutuo vel alio debito. ^i- ^-f i««dtn, 

Ratione qualitatis dicitur efte duplex iudiciu m: Ecclcfiafti- 
€um,<5c Seculare. * Lb ob. 

Ecclefiafticum eft quodcora Ecclefiaftico iudice vctilatur. ^ M^r.f.^^tm 

Seculare,quod coram fecuUri inftituitur; hxc diuilio dif- ^t*^ y*r*[KuU 
fert ab illa,qu« iudicium diuidit in temporale 6c fpirituale ; iU 
laenim diftmguiciudicium re pr.ophanaa Spirituali: hxc ve- 
ro diflferre iudicium docct curia leculari ab Ecclcfiaftica : hinc 
temporale iudicium in vtraq; curia aoitari poteft : Spirituale 
in ipfatantum Ecclefiaftica curia. 

Potcft S^^relpcftu litigantium duplex elTe iudicium. Con- 
uentionale, 5: ReconuentionaIc« ^ 
• Conuentionale eft in quo a6^orreum conuenit. 

Rcconuentionalceft, in quo rcusa6lorcm mutua petitio- m c. fnlltrMtit, 
nc pctit, '^^ dc quoplcniusinfra. " txt, decsw. ff, 

T>e CircumJ}antm ludiciorum C, UL "fWr».«.*^c, 

Scxfunt potifsimiim quac iudicium circumftant,^ lurifi^iftioi * A^rA. j. 
Perfona, Locus, Cauia, Figura iudicii , dc quibus o»inibi|ii "^^^j^^^ "■ 
li^illatim eft dicendum. 

luriiUi- 
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cum necefiteaee ioril<ikeiidi , vel «4aitafiit lUtaeA» 

dx. vel eft, qua prstfcf alicuius reipub. poteftdtcereiusftata' 
c Si/M in Jo> fcntcntiando , vcl cum obligationc fubditorum , ad ha.- 

f^jjf^jgnj, bcndum idquod diciturpro iuAo. ^ Hxc Tecundum omnct 

dicitur a iuredicundo : iudcx enim qui iurifdi^lioni prxeft , iu» 

dicere debcty5c proindeilli conccduaturea^liaequibasioo 
^ z,f, ie iur, rifdiftio explicari nequit. ^ , 
tnl Varix aucem foot fpcfieciuriidi&iooit. qu«da eft O & P I- 
^ N A R lAf ^iHc aUcui proprio iure feu legc, vcl a piiacipe^ vel 

ifr^m*imL ^confuctudiaef vclab vniuerikate approbata^conceditur: 

qiUEdam DfiCEgau,iput cx (bperiofif dele^ttionc veUpfiui 
^Uh f.iiif^ delegancifrecipitnr:^quaedamCONV£Nfiionalis»qai^€o« 

mnai parttum coafeafii firibnicuQ vfi in arbicrit arbifiracoribuf , 
Kirf/d««ri. compioaiilmjiS|perpafcesairumpfiitpafiec.8 qu«dam VOliH 
cr «x^ ^ q^qI tempjore die loco ezerficxi pot cft , etiam vaa 

^ /. •mancifir* partc voletc, altcra vcro recufantc ; ^ vt in adoptione , eman<* 
. ff-H-^itf, cipationc, manumifsionc fit. Seruut eniminuituf manumitti 
Imfi %^Mtr$ pote^t ' ^uouis tempore& loco. quxdaed CONtcntiofa,quae 

a iudice pro tribunali dicbus non feriatis de die noii de no£le 
^e.SfMemm. iedcnte , ^ cxcrcctur; d: pro hac Epifcopi in fuis diccofnbus 
^*2^^^' «onfiftoria crigunt , Viccarios , O^cialcs generales , d(fora* 
iti^ neos,proufi ampiitudo dieca;lisyU(efqae hoadnnm reqainiBC^ 

. coilftifioendo; iurifdi&ionem y in qua firmatur iudicium , per 

eoeexercedo. Scdquiaiudiciumniaxime exPeifoaisAiCa^» 

Bm conftac.ideodehisvideamni. 

2)e TerJonU in hdicio interumentibm 

Caput II II. 

•f^lim. IjVplcx petfona todiciis celebraadis interuenit. ' NIi 
^fif* A^CEifaria,* \TIUm. . 

NECES- 
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N£CE$SARTA e{l,fine quaiu<iidumcoAfiftmaequi^U- 
lis eft ludex, c/f^or, cr f{em, 

IVDE^ cdiperrona iut ilicens,^ iriter paites ilircernes red- 
dens vnicuiquet)«odruum Oiftus eil iudex a luftitia. ^ 6l ^Ur^af.MAK 
t4em eft di^etfe^ ofd ludiem irt^ itt/heiM ire, quod eti- 
«n hodie IfceUviMpaiic ^luJicem lofticlam appellando i quia 
ludcs valcpeiliiberi vioaiaftici», aiio^ nowL eftindex, iiiioa 
«ftiaeoinftitia. 

Pofio qoi inftttiveft amiftef , oportec. n)Er 9f r^4i<«r,y4if« 
8»f yfeuerus, incorruptus, indduUhiltr, contrM imfrobos cr 
nocentes immifericors, ereHvsque cr arduuty potens vi cr m4- 
iejldte, veritate CT ^quitate terrificus: quibus rerbis imago iu- 
ftitisc a Chrifippo *^ defcribitur. CALLIlhatus quoquc refti iu- ^ CiUj, 14. 
dicis perfon.im defcribens /icait. ^ ludicit eftneaueexcdnde- a"/fJ,!l!L^ll 



ycere aduerfiis eos quos malos fnt€t , ne^ue frcctbui CdUmito- f^^lttj^JnZ 
forum ilUchrimdri: inconjidntis ftquidem iudicit, nteweRi id 
tft, cuint mtimi motam pultui ditcpt : cr in fimnmi itd im nd* 
Sdibct^PimiAoritdtemdignitMtisingsnio fuo dugtit. 

Adextremnmquiiudicis perfoaamdigneinftincte ?alc,iiit 
coaditioatbns pnfditnf iic oporcec 

I. ycremoeapeilbBammaccepcioae,nnUoodio9*anL ^c» n. 
ki oftnlione, yellciticace jn pronnncjacione^cacin; ^ 
A. Vcntinoeimore,nallonipremio,onlloamore¥iacaCte.^ 

Vc nibit ex fuo arbitrio propofito domedic* volun- f''; '"'•^f 
tatisfaciat :fed luxta leges ,ociura partium , <x caularum me- ^,0^. ^ 
rita, decernat: ^magifquc cordi habcat veritatis cuftodiara , /'^.DiV. c«i»4r. 
quam proprix voiuntatis obcdictiam. ^Antevero omnia faci- ^f*"* ^'[^JV!^ 
iem }e tn adeundo fnehedty/ed tame contemnt Je non fatjdtur : ^,,. ff,ix* 
vnde in mdndatis ddiicitur , m Prdfides frouincidrum in vki' d, Uom. 2. i.a, 
riorimfamilimritiitmfrouincidlesddmittMtfnamixconuir' c^irc^ /^•'ii 
fittom ajudi cen ft m ptf e dtgnitdut nafciturm Qgaindicisde. 

B lcriptione 



fcriptione pneniifft , Specieiitt(lkumr€eealarf« imt Aliic^ 

nim funt ludjccs Ordinarii, alii Dclcgati, 
%c.cunni.(.ftr OllDlNARlVS iudcxeft.quiaCanonevcr IcgcSvcIuti 
fnncipa/. 9 Pdp4, lmperiitor^J{(tx yVHnceps conftituitur; vc! aPrincipe,* 
^«•iT vcluti Legatusde Ldtere a Papa; VicAritts in Spintualibus offi' 
i^.l» ^ ^^^^^ Epifcopo.vcl a CoUcgio. » vcluti <Archiepifofm , Epi- 
^ccnmMb tceit. fcopus a Canonicis ele^kus , Sc a Papa confirmatus : ^eRor ab 
fidrHm 4*ofor4 Vniacrntate eIe£kus5c c6firmatus.TeIaconruetttdine|'' velu- 
■/c!ciMi4^ic- ^ 4^^*^^^ P/ci4K{i5 feu Parochus in Parochianos fuos iurifdi* 
' ^tfttnm ftionepi exercec Sed duin de ordinarieiurifdiAtone PneUto» 
\ nim Ecdefiafttcomm agjmat^obiier fcledum efty qa6d Ardii- 
epifcopus fit ordinamii iudez ruoram Softraganeomm Cle* 
ficorum propric diecorfit :non autemiobdicofum Su£Braganei 
fui. Epifcopus m6 eft ordtnarius iudex Abbatnm , Arcbidia- 
conoru m, & omnium Clericoram Diecotfit insr .* ade6 vt ett* 
aminiuririli^ionis exercitio cum quolibet inferiore concur* 
rat : locum habct prjucntio. 
^Mg.€.fin^ m» ABBATES quoquc Trdpoftti , Priores yGuMrdiani, Sc alii 
^ Praclati RcIigiofi,runt Ordinariiiudiccsfuorum Monachoru,! 
/UhM0»s^ &po(runt eos in caufis ciuilibus iudicare,^ in criminalibus le- 
uioribut: In grauioribus ver6,in quibus depofitio Sc Degrada* 
m yttn c. ^,Sef tio requiritur , ad Epifcopum recuifutfit, quiin talibutcaufie 
ij. 4tyf«rm. eorum Ordinariut.n In ciuilibus qaoque £pi(copus poteft 



elTe ordiiuirittt iudex Monacbi delinqoentit i qaotiet fuperior 
^enVs??" 'c! ^'^^ monitttt negligit in enm animaduertere : & quotiet extm 
^y^e rcguu \t clauftrfi dellnqult, vt hodie Concilin Tridentinom difponit," 
mmKA DELEG AT VS ludex eft , cui a Principe , vel Ordinario ^ 

o ror. rvt . ^ Principls Delcgato cauta comictttnrvices gerens delegi* 
i»ofJt!»g,^in tis, propriu veroin Iurifdi6lionc nihil habes, ° dc quo infrade 
ff'dt^gj^wit.i procefsu corani Deicgato.Talcs Ddegatiiudiccsfunt, CoJW- 
** ** ^ . • mijftrij ^Ajpofioli€i,CoferkatorC4, ExcguuioriJ, dec«teri| qu o- 

^ rum 
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tum ommu officium eftformammadaticomittcntisdiligcterP *• 
oMcruarc ; ? impcdietcs vcrofuam lurildifctionem excrccre, siii*ntJ. ff. 
excommuntcationci , mulAas , pa;nas & alia indicere. Aidntidt > 

SED lAxMdcAaorc&Rcodifpiciamus.ACTORcft, q"» ^,'*^'^;'*/^;;^^^ 
f aufam ajjit cotra aliquc petes in iudicio nomine fuo aliquid. ^ '^^^^^* -^^y^ 

REVS eft, qui in iudicio conuenitur: Sc di6lus cft non a /. inter htiidn 
Reatu, fcd aTle, de quacontra eum agitur. ^Haacnus dc Nc- «'//^/^^^^j^^^^J; 
ccfsariis perfonis, yer./tgnif» 

NVNC lAM ad vtilcs perfonas iniudiciointeruenientei 

Cranfeundum cft. 

Vtilii diciturpcrfona, finc quapotcft effc iudicium:lcd qua- 
dointcruenit, tunc faciliorcm cxitum iudicia habcnt. 

Tam autem ex partc iudicis polTunt interucnirc perfon? vti- 
let , quim ex parte Litigatorum. 

EX P ARTE I udicii hodic dc Conftitutionibui Sinodalib* 
Prouinci?Gnc{ne/intcrucniunt apud Epifcopos»C<<«CfiZ<r;//>r ik i.c#i./, 
^Jfefforesy Caufarum ^uditorei, qui aiiquando ifsidcnt Epi- ^"'^^' •i*'"'* 
fcopoiudicantide caulis :aIiquando vero iudicandi poteftatc 
indultam fibihabcntj&funtad nutum Epilcopi amouibilcs, 
ic proptcrca inter iudiccs a nobis non computantur, quod 6c 
deTabcUionibusfeuNotariiscaufarumintclli^itur. quiidco v c, ^intc^ ^ 
intcr ludices non rcp«nuntur ; quia nudi miniftri funt, in iudi- /ik. ind.ptr nu 
ciofacicnte$caqu«iudcxiubct. » - y ijdhaferfi- 

EX PARTE Litigantium pcrlonac vtilcs iftac jnterueniunt. ^ 
^duocdmy^Procurator,'' Coiun^dfer/ondJ velutifunt Co- ^ L u f, ^wrf 
fanguinci, Affincs, Liberi, Libcrti , Tefies , f)efenfor . Excufa- , /^^^^^^"^^. 
tor^Sindicm,^ OeconomWy^^Tutor r Cwrator. quiomncsex g^^^//; 
vfu & communi Praxi Confiftorioru nunc admittuntur, nunc ^ ytinf.deduu 

■ « • • • $$$$ 

repclluntur , prxfcrtim vcrofi circsLtit ManOMto hommu :qui c^^i^f/jh^eper- 
tamcn rccipi poffunt , fi faciant Cautionem dc rato. ^ p^^, cr c nen* 

Scd cum hoc indiffcrcntcr fiat apud nos tim inProphanis n,<Ui. c expartf. 

Bz quam'*'»''*''/^*- 
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quin Bcd^fticis cttifif : optiranm cffet , Qf«f«ii|]ii'rfe r4l# , 

in Prophanis tancammodo admtccere : ie fatio (Jad poteft. 
Inbeneficialibuseniniyiuxta obferuacionem Curi^e^omd' 
ytn^^h, d nQj^ admittitur Procurator finc Mandato , nec Coniun- 
« H?r. pcrfona,etia de rato cauc$,vt cx dccifionibus Rote patct. 

141» Et quia m lurc Procuraor, ^Actor^ Syndicus, OEconomus, 

^c. S4iM*f»r. n. j)efenJor,vnus pro alio accipituf^ ^ i4eb clitfef^nciam iqc^ 
: / hos alfcrrc vtile cft. 

per P a O C Vrator i^icur cfti^Qi aiif Mne^a Mandaco 4o- 

4X«p«/- mini gratuito ^crit. 6 

^ Tr^!' ^ YNOIcus ey? , qui miiieracacett caii(aaim4efeiiib CM 
^^. /.1./?'*«^ rf/Ce&^n^^provnmlicaiceageiit.aonpiofinoulis» 
<M»viiii*. <^<^ OECONOiMiiir#^,cuimEcdenafticagttbemandamaii. 
Uomnn. ^''c • ' Ofeonomui m EceUfid Metrofoht^g GneJ 
wh,hm$nuf.c.4e/hen, luxtdSnBdm teonii ^ conilicutusrepehtur,de qua in 
^ EfU. cr Conftic Synodal. Prouincialib. 

BudfoUu^ ACTORdicitur,<jui ab vniucrfitate 1 aliqua ad vnam can- 
^ l»/?. <?«Ciir«f. f*n>con(lituitur,vcIqu; alienarum Tcrum adminiftrationem 
$ fiH.ytr. dHor, habct , talfs funt Syndici, cr Orphanotrophiy Breph otrophi, 
«•iw^iA ^^^^^ Orphanotrophii BREphotrophiiqj habcnt ,&Ma.. 
n-i,t^^nC4 4e g»ftf^t"s nomine municipii: Prxdiftis omnibus (imiles (unC 
t^, fftf, c«i ^focrifarii y ({m fiej^onfdu ditebancm^ Sc funt velut locum 
t^*'' tenentesKfifcoporum^Uito InuenciyVCres £cc|eiisr{nbcrn49 
n -vt in jtHt. jg^j^ ncgocia (ingulonim au<Urent^°relcrent^adEpi(copos. 

^£fE^N$OKeft,qQiaH<^Mandatorea]icQiQs4eftnribni 
foMiMtm. <r f o0ertyquedvnictu4>pcnnicticar|mod^iatiMdetiadlcara 
o &^r!tZ'U ScdnpIenidcnatnraiQdicQmdilpi€iamus.ide6con- 
fequeneer agendQm eft. An 4Mnnes hominetiudices ciTe pof. 
finCyanaliqui prohibeantur, 
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•'De ^it qttthidicareyagereyV Mcujare 

mqueunt. Cafut .^..^.^ 

TRia funtquac aliqucm irapediunt cflc iudiccm» * NA- ^ f 

TVRA,LEX,&MORES. tnlPnZmem 
NATVRAimpcditurefleiudcx vtluti Surdns, Cr Mutut, ^ n. 



^IU AW«JU1 UUU^ U»«;il. 0«;WU9 vyw^iw jf,jf^ ^j^^ 

qiiicur. COECVS quo4;nonpennittitiire(rciudcz^c(£-c/if«rM./^i^ 
pcoMagiftratucttciit&ftaftiic. ^ Exemplum huiusrei eil in ^ /. ^nmim» jf« 

taitiamaisit,cttcate£reaus. . * ArwA^* 

PRpDIQVSetiaiil,rVRlOlni,lKfpub cm nc^ 

h^etur : ' ided qoia iudicio carent* '^f* «ifS' 

Sed Sc LFQE inpediuntnr illi dSt iudices , quj SENatu A- ^ /^'''^; ^ 
Motifunt. Sirailiterquipcr reiScentiamiudicis mfometeffi-^,;^- ;;'^^^^^^^^ 
€iu»tur,qualcsfunt EXCOMMVNICATI, S publicacxco- vreiHl(,udt 
municationeiabfurdumliquidem cft,vtcui non licetetiam 
cumminimisiuxta lacras reguIascommunicare,Iiccatctiam JJ^'*""^**^^*' 
ci, dc fuis pcnc maioribus iudicare. Idcm dicdc INFAMI- ^ n$Ta»t^f, 
BVS& turpitudine notatis,^ qualesfunt BANNITI,H^- delud, c,i. j.q,y 
RETICI PVBLICATI, VSVRArii, SlMONIAci.(Scc. . ' d Lcwmfrsetor 
MORIBVS QVOq; & SExu prohibcturelTciudices.Hinc ^^.qMw-iiwfii»! 
leceptnm eft,vt SERuusciuilibus ndn fungatnr officiis,^ ciim {'^^^''^flj^ 
deiureciailiSemnt nihilfit. ^ Etqnamnis interChriftMnot|«,|g>,^^,./^c7« 
hbdie Semieut fubUta At, ^ camen illi qui ferait ffquiparantur,/oM. .^»;. $ km 
nonpoflnnteiTehidicet. HINCMQNAchutinquoeftrerai-^^ ^"^*^^ ^ 
tutit imago,cmn velte luum dcpe ndeat ezarbitriofiit rnpe- m |„ J^g^ ^ 

riorit i iudex eflfc acquit ; & cum mortuus fit ciiiifiter i cauhu MiMck f cmi^ 

B3 ^«r-- ^^Uthk^fim^^ 
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14 Proceffui 
Jf^Jf/Siy^wiwiry^ftrepitu remotu8c(Tcdcbct^ " Qiiod A in REGVLAR.I 
'*'*^'* CANOnicoprocedit,cum tales perfon^ non Jebcant efle im- 
yHMml^^^ plicat* r*ecularibus ncgociis. Idcm dic dePLlIOPvE CLAV- 
•*i,*xhd»i><tfi. STrali. Vcrum li in digaiutc conllitutifuntMONAchijVcl 
REGVLARES CANOnici.qualesfunt EPHcopi, ABBAtes, 

• o »#a*«.2. a»pi^iOres CONVENtualcs , PR^POfltijtunc poiruntciTe 

^ * ludices 8c Arbitri: quia iimplicibus Monachis interdi£^u eft,ne 
fintiudices. ftfidclegarecarcauCa altcui fimpHciMonacho, 
p tmm •fimLi, non vaterct commi(sio,etiam 4 Mt Apoftolica fa£l:a^ifi Mo* 
cr g/. yer. nomen exprdlam fit. P Simpllces ver^ Monachi aiw 

Vttuu, Ditratores eire poaunt : tx ipio Supenolis permiiru , vtilita- 
qSjpM.rff-rfriif. tc fuiMonaftcnipofcente» *1 

\^ Mi^'n EXPERS LlTERarumnon poteft ctiam <rfle iudex.r Ma- 
€p^HintdiyAiiit, ximc vcro in Spiritualjbus cauds tales a iudicio arcencur,3c 
«xt, dciMTc. qiii iura ignorant. Summum enim vicium cft .ludicem non 
jtmSl^HiiaJ!^ ^^*^ agcndum fit fcire , fcd ejc alio difcere , quid eum lo- 
N 0:u|5drojfI<- ^"^^^* ^ Et quoties tales conftituuntur iuris ignari : to- 
/^«r« 9*^« in ties non valet quod agunt, niii aireflorcs habeant ^ qiii eot ia* 
' Aruantincognofcendad: decidendacaufal 

Q\JO AD S£Xumpertinet«FO£mina/exuimpeditttrer« 
feiudexiab omnibusfiquidemciuilibus offidis. velpublieif 
5 L%gL40 ng, muneribuircmotaeftfiirmina, t quodpartim obfiragilicateai 
^ \ ftverecDndiamfexusypartimobimportunitatem^ vtinGAL* 
yi,i*gi d^ PHVmia'^ deprrhederant anciqui Romani , fadum eft: quie 
etiam oecafionem dedtt , ne mulicrcs pro aliit pofhilare por- 
lent. Si tamen alitcr Confuctudo difponat , vtMuIicrfitiu- 
dex,vel ni(i iure hzrcditario in iurifdi^ionem fu9CcvU(| tunc 

• w^l? e«<^ant pr«difta. * 

itnftkk ' oedcum hiclcxus nullum locumiibi vcndicet in procef* 
I . fu nodro : ide6 coniequcnter de his^ qui agere vel ,conttem'ri 

poITttnt ^aatts. 
V lcie. 
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luidmut 

Etregulariter tencndum cft, ACCVSATionera 3c CON- 
VENtionem ESSE EDifti PROHlbjtorii. Omncscnimac- 
«ufare poflunt, iSc conueniri, nifi qui de iure prohibcntur. 

Et I. PVPILLVS, FlLlVSFamilias inpotcftate patrisc- 
xiHens: Filius emancipatus contra patrcm finc venia agerc ne- 
quit. ^Apudnos vero de lure Canonico, Jnfamit .Pcriurus ,y /. uGT /. 2. 
Excommunic4(ui, Htereiicut, Furiofus, Vrodipus , Monachus , ^"'/'•S; f*J'fl'^^ 
Cdnonicus J{eguUrv ySc omncs iiqui obcdicntix altcrjus lu-^,„, c, de in 
bieftifunt, accufarc ncqucunt: ^ nifi cum iurtu Abbatis,vel i«/»«c. 
fuifijperioris. SicutautcminterdiaumcftMonachoagere,ita '""'J''^'^' 
ctiam idem accufari ncquit: fed contra AbUatcm vcl fupcriore 
diripcda eft a£lio. ^ quemadmodum ctiam contra fcruum dc- * '»» -^**** -^f**^ 
tinentemrcm aliquam, lon eft intentanda attio jlcd contra ^,>/^,^ 
Dominum. ^ Quod tamen di6lum limitatur , quando Mona- ^ i, nunferuum, 
chus Pr«latum fiium cx caufa accufat. ^vclcum dc liccatia 
Superioris agit pro intcreirc Monafterii: vcl quando Rcftitu- ^j^l^cTJfat!'^ 
tioneni petit, ex Monaftcrio pulfus: ^ vcl quando vill« admi- ^ c. monMchi 16 
niftrationcmhab:t,aut l'rocurator cftalicuius patroniLaici , i-u 

ex conlenlu Abbatis. .Accuf: 

1. PRAELATVS SINE CAPITVLO coucniri &accu- 
fare nequit. '^hinc Epilcopus cum Capitulo, Abbas cum Mona- ^m.m/,V# Pr#c» 
fterio, agerc vcl conueniri debct : Si tamcn Epifcopus vcl Ab- 
bas habcat diftin6labona quo ad vfum &adminiftrationem , 
tuncfolus agcre conucniri potcft. bc,*Jec*Tt injt, 

MAGISTRATVS,ncquepcrfequcndo, ncqucfiigien^ * 
do iudicium ingrcdi pofTunt. ^ in quo tamen diftingue. Aut h /. pAtt littrd» 
enim Magiftratus dclinquunt in officio habentes dignitatem rumf.deiHdi, 
cum adminiftratione,<?c hi pofsut conueniri. tam duratc,quam 
ccfTantcofficio 'Autddinquunt extra otficium , <Sc tunc vc\ itihtmur. c. 
Maiores funt. vel Minorci. Minorcs conueniri poffunt duran- ^f* 
tc officio. ^ Maiores fi pcrpctui fint, conucniripowunt, nc ^^'^n^ntcmaiiflr*' 

punita tib. fdc minrt 
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• t» ftkfkm tu puRfti dt eonim iniqoieat. ^ Si ver6 temprmlet lihtrejgufkn-. 

* ter durantc othL-io non conueniuncur. '^* Cautionem tatnea 
1° /. firc NM-prjelUrc debencde llando luridepoiicaadminiftratione. 

xvfr4fi*iir, ^el^empore et Loco ludicif C. VI. 

VplcxTempus in ludiciii attenditur » Aliud cil in Fim* 
'endis iudiciis, aliud in fixcffCtndis, 
Finis ludicii fcu terminus ex vita A^kionum pendet. Regu- 
Uriter enim de iure Ciuili iudicinm finiri debecad Tricnninm 
fi Ciuilic eft caufa dc ftbac mobilibut. Si Crimlnalit ad Bicii- 
s L fr«ferMnitm niam> ^tuH conCNi Clcfitmm lict canc cnim inCra daot McnCec 
^ iallanciacriminaUtnondufac4ciuretiatli,''Siaucemaeim- 
mobitibut rebut agatu r,tunc Dccem annjt duracincer pr«(en« 
^fmifrofr. tfif. tcs. Vigintiintcr abfentcs, *^ ad inftar perfonalium a^kionum ^ 
c ^/."/f-^ I >#r. quarum vitaprotcndicurad triointa vcl cjuadragintaannos. 
confittummbiu. Dclure vero Canonico perpetua ^ cA hodie in(lantia,dci- 
iM. d» ftrftCr deocrienniilaprusadielicismotx non obftat lcgictmic impC* 
^g^im^*r\t- Aftori. H«cdc fine ludiciorum quo ad partes. 
M«. fxt.i» /»- Qiio vcro ad ludiccm, Conciliu Tridcntinum ^hodiepnt- 
^4t,ybt^olf. ^pj( omncs caufas in prima indantiainfra Bienniumi diclitic 
^^^fiwk^ mot« terminari.*aIio<|uia poftid fpacium liberum cfl parCtbac 
Superioret iudiccs adire ^ qui caa0w liciganciam afliiiment 
^uam primum reiminabant, 

, Q56dfivcr6partemconcigertcappellare,tancdelofe c6« 
^ maiii habet Annum ad profequendam Appellationem d^ fi ni- 

J^h'* endam: ex CaiifiiiFerdbiennium . Sc non vltra. ^ Quamuit es 
etfiJ, Vnxi Curif Roman^ videamut pro!6gari talet caufas per f{e- 
g €^dm. iK.^^gcnt€m CancelUridy nec defertatio obiici poted, g quado pars 

"cafif^^L^uff^ Si prolo"g«^^io"^"* obtinet,quodfacileinjpetraturob mulcicu- 
fnktMf, dinem caufarum qux ibi confluunc. Haec dc viu 6c fine litiii. 

DE T£MPorc cxcrccndoruiudiuorum communis Praxis 
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ludieimm tf-^ 
it Stitus Cofili AQffonnii noftrorum e(l, qu6d ilatft tempon- 

busiudiciafiant,temporever6Feriaruiiiiileant, (imilicerfit * 
&p on iuridi cis diebus. 

Ad quod cognofcendum obferuandum ed, Iuridic46 dics 

dici, in quibus ius partibus a iudice dicitur, & talis eft dies Lu- 

«<e, f)ies Mercurii, Vies r<r«fm,qua!ibet feptimana currente: 

& communitcr vocantur, t>ies Iuridjc£,Primaiuris, Secun- 

dd iuris, Terti4 iuris : atq; his quidcm temporibus ius femper 

dicitur, nifi iuditium indicatur ob Fcrias. 

Triplices autc funt Ferif ^ Solennes, f{ujlic£ , Cr ^ifetin^. h Wr. tut^ i* 

SOLennes funt quae adcultum Dei,&honorem San^O' /«'"^* 

rumq; reuerentiam funt introdu6^x , quarum obferuationem 

certam, cum Praxit Curiv Romanx(quam i velut Matrem 6c * t, n9n4t<t*.it* 

Caput reliqux omnes in Obferuationibus eiufmodi (cqui de- ^'^*^^'^^ 

bent ) defcriptamhabeacideo cxcmplumearum hic infere- ^*?'*^ **" 

re vifum e(l - tam caufa Apoflolicarum Caufarum ,quarafe' 

de Apoftolica comnlitti confueuerunt : quiim caufa Ordina- 

riarura.in quibuslicetnonomnia obferuentur fefta PaUcii 

prxfertimapud nos $ attamen inplerifqja iudicio abflinetur v 
iuxta Confuctudincm ConHfloriorum. 

FESTA PALATII,QJ/^ CORAM APOSTO- 
licis obferudntur , cr n onnuUd dlia qu€dh Ordindriis lo- 
corum Prouinci£ Gnefnen ; fvlitd fmt ohferturi, 

lanudriushahetdiey ji. ii. Agnetis Virg. tfcMarty» 

I Circumcifionii Dominivf- ^** Vincentu. ^ 

que in craftinu Epiphanij ^T- Conucriionif S. Pauli. . 

17. Antonii Abbatis . Feh^ruarfus hahtt Dies 28. 

l?.Cathcdra Romana Pctri 2. PurificationisB M.V» 
Apoftoli. Blafii Epifcopi Mart. 

20. FabianiJcScbaft. M. , Agatjr Virginis, 

C , Dofo- • 
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6. Dorotlicac Vir?. ^^]Mart, 
^1UfMi£h,u iii Ordjnarns apud nos. ^ 
C«il|ft.S^% aa. CathcdrxSan. PctriA- 

polloli Antiochisc» 

24, S.Mathix Apoftoli* 

7« S. Thomaedc Aquino» ' 
12. Grcgorii Papae, 
Ip. lolephi Confeflorif. 
21. Bcnedi£li Abbatii. 
25« Annu nciationis B. M» V. 

12» luIiiPapxprimi. 

23. Gcorgii Martyrif. 

Apud nos Adalberti Epi- 
fcopi & Mait.Rc^Polo- 
nixPatrom. 

15, Marci£uangclift«. 

U^m bdetVirs )i. 

1. Philip. &Iac. Apoftolorfi^ 
j. Inucntio Sanft* Cruoif, 
4, Floriani Mart. in QrUiaa;* 

riis apud nos. 
tf« loan. ante porum Latina. 
Apparitionis S. Angcli» 
Apud nos Staniflai Epi- 
rcopi) Martyris Patrotii 
KegniinOrdinariit. • 
S.IttOttiiadoocati Paup. 



n. BamalNr.' 

24. Niatittitatit S.Ioaa*B;a^t. 
lp.SS, Fctri&P2uU Apoftor 

lorum. 

|0. Commcmoratio S. FauL*. 

lulm hdiet Diei | x. 

2« V^tatioiiitB.M.V. 
j. Tranfiacioiiii ^ Xhoaui 
' Caiitiutt» < 
]. Mafgaie. ab hoc. Allo IPt^ 

tif JElnfticf apud nos ordB* 

nntur : & ab vltima antc 
^ Margarete , ad prim. poft 

Bart.iudicialilent. 
I^. Diuifionis Apoftoloru% 

in Ordinariis apud nOi» 
22. Mariat Magdalcn«« 

25. S. lacobi Apoftoli 

2^« S,Ann«matriiM«iigcV. 
. in OrdiiMriif« 

^Auguftuibditf)iu. |o/ 

I. Pctri ad viacnla 

4. Dominici 

5. Marixadniucs. 
10. Laurcntii Martyris. 
15« A(fumptiom's B. M. V. 

• Ludottici ConfdTorjii. * 
a^. Bartholom^i Apoftdli» 

' Anguftioi 
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A AogiifttiiiEpifieopt» 
Zp» DccoUationis 

Stftmber h^betVits lo. 

8« Naeiuitatis B. M. V. 
14. fioudcationit S. Crudi» 

imj. Tranfladooii SaaAi Smi- 

•iilalittOniia. 
Jkt. Venceflai MifC in OrdL 

-^6» Michaelis Archangeli. 
|0. Hieronymi Cofefforif Op- 

oH^berhdhttl^ies }i« 

4» Franeilcjconfrflorff. 
ijr. HedDigts in Oriinanis n- 

' pud nos* 
|t. S.LocflsEnangel. . 
aS Simo. ^lud. Apoftoloffi 
^l. Vigii. OmniuSa^iorUyin 

qua fit mutatio Capparu. 



1^0uemler h4leit)ies |9« 

L OmninmSanftorum. 
2* C^dmemoratio animarunu 

^ Dedicatio S. Saluatoris. 
II . Martini Epifcopi. 
iS.Dedicatio fialilic.Petri 

Pauli. 

I^. Helizabetf in ordiaams ^ 
pud nos. 

2h Praelcntatip B. M. Yf 
ZZ* Cecilijf Virginis» 
a|. dementis Papc* 
4i5; Cather. Viif . dle maiti 
|0« Andre«Apoftolt 

fyfcemhrhdbftVies 31« 

4. Nicolai Epifcopi. 
7« Ambrolii Epifcopi. 
t. Conceptionic B* V« 
l|»Luciae Virjginis. 
A Fefto S. Tliomi» v% 
ia cnftinom Epiplianiit • 



fK^JA MOBILIA,IN Q3^IBVS NON 
firmuurludidumiu ^Ajfffftolicucr (^nmi. 



pies Lnalf ante Carniipriain ^ 
acbies Camiipriuii. 

Dies Cinerum. 

ildie Lun< Hebdomadx SS- 
ftf vfq; ad Oaaua Pafchf, 

Vi^Iia Afcaiioais Domini in 

C 



qoa tik alia mutatto Cap« 
param ^ Dies eiofilemi* 
. DiesPltecoftcs cnm dnobna 

diebus fequentibus. 
Dies Corporis Chriili. 
Dics Creationis «Scincorona. 
z tionif 



.V 
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donisPontifictfviaentit. . ^ ' 

Dics Aaniuerlarii PonciHcis immediate Defun^li. 

FEST A INCERTA. ' ' 
Quando fitSynodus DiccasffanavelProuincialii. ' 

. Quando EpifcQpus vel LegatusprimoingreiiiCUrCillitate. 
Exequix Epilcopi immedjate defud^ 
Circa hzc Palatiifefla <ScConri(lorionini noftfionm obAr* 
iu,quod in his feflis qnae^popvlo (tminfm. dtqoflmt aftr- ^ 
* wilibot opcribm abifanetur» noa confiwoitiodlcnwi exntmh 
timcoram Apoftolicit qaineoiim.OnKMfiit. Indiifvef^ 
feftit non cUebtibnt ad populum , ile C^foctndtne apnd not 
iodida conun Ofdin«riie finnt^iufi ipecialiterdicatur in Or- 
dmariit, vt fupri. ' • • 

In Delegatis vero Caufisa Sede Apodolica ie^ Palatii 
adamursini feruantur. Hxc de feriis folemnibus. 

m 

g e, rtt, 9x$, i* FERI AE RVSTICAE funt, qu« ob commodum hominu 
fniit^ caufa Mefsis , Vindemiarum funt adinuent* : in talibus MOn 
exercetur lurifdi^io contentiola»ni[iiUif renundafc vellcat 
partes, quod eis licitum eft g 

REPENTjn* Feri« funt, quae in gratiam Princlpit edican- 
• coc^ puta ob diem Natalit ip(ius , vel Filii eiut , ▼d coronadp- 
/ftit) vel obpublicam gracoladonem ,ieu ktdtiam.. fed & qu« 
ob periculum ingruent fiunt, iam Rependmt «bcnntnr \ qoo- 
let anteaftit annit lodaoraf ftriat obreoidtai pefUt mifera- 
Ultter&peegim'as$atnebacaetate noftra calanutofa , pecca* 
- .-diHMftritiMex^ntibutytdesferixinc^^ Deut Omnipo. 
tens.eftexofiiDdufir 

DE LOCO ludicii illud tencdum eft , quod regularitcr in 
t iiHTHfiinfm co loco iudicium celebrari debct, vbi forum Reus habet vel 
c. 4» M*is* •■». vbi res fita cft, vel beneficium , velfi caufiilit fbri Ecclefiafti* 
Jl^^*^' ciytunccoramiudice £cdeiiaibcoiudidttmfiCf« 

lUttd 



C^oogle 



Iudlc)arius ^^ii 
u ' Illud etiam addendum e(l , quod ih eo ioco^ liidicium fieri 
debet, vbiiudex iurifdi^^ionemhabet. Hinc Epilcopus cleri- 

- cos fuos non potcft in aliena Diecctfi iudicare , nec Tribunal 
ibi erigere,cum nullam habeat iurifdi6lioneminalieno terri' 

torio. » Etquotieshodie apud nos EpifcopiinalienaDiecoefi, ^ <i*^' 
praut Ordinarii , iudiciahabentj femper licetiam ab Epifcopo J,^'^*^^^//*' 
illius Diecorfis, vcl eius Viccario accipiunt : alias non valcrct 
proceflus. Quod in Delegatalurildiftione non procedit. De- 
legatus cnim poteft eligere illum locum , in quo fit peritorum ^ 
copia,iuxtaBoniFaciibaauiconftitucioncm. k €,Jlat»tiim ^ 

Idemfentiendu eft, quandoquisreperitur in CuriaRoma- cumdmtejjtrt- 
na, tunc enim opus non eft locii Iurifdi6lionis attendere,2V4m ftr. in <«. cr/»»/'» 
cum 1{pmd fit communis Patria omnibus^ ^ cr communisforus^ 
poteft ibi vnufquifq; conueniri , nifi ob aliam caufam quis fc i- 1 i{tm*f.dd Mm 

'bi veni(ft dicatjtunc enim habebitius reuocandi domum. CT 

, /- txt.dtfort coM' 

ohferUatiQ. . . 

REperiunturnonnuII^ caufx , qu^ ex natura^a in alio Io« » 
co iudicari , & cognofci nequeunt,nifi ad quem fpe^^^nt. 
EXEMpIum in POftulationibus,ELEaionibus,TRANlIati- 

onibus Epilcoporum , qu« omnes ad Notionem D. Pctri ris- „ « 

* * • , ■ . CtHtmitrtj txt» 

Teruatione Antiquorum Patrum fpeaant. Huc ref.-rri eei- i/c Bm^iifmo, tn 
am poffunt Appcllationesin caufaProuifionis,OfHcij,Canx>-P*'- Vuitkittu 
: nicatus , Prxbcnd* , Decimarum Scc. qux omnes per Appel- '^^^ dlol^li^it 
lationemdeuolui folentyiuxta formam Innocentii quarti," jtfp, in «•m. 
vtdc Appellationc dicctur, j . " 6,i.</«£/#e, 

- 2)e Caufa ludtcii , Tigum eius C. Vfl: 

CAufa,ex quaiudicium conftat, ell,cutus vi,effc£VD$fe- 
quitur,cuiusgenera quatuor ab Aridotele ponuntur. 
*Matcriali$,Formalis,EfHcien$,FinaLis. .WWn »■ 

Materiali$, vt potc fubie^um , cx (^uaiudicium gcaeratur, f '••^••f 

C } ^ cft 
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cetceiitrciiitrfiaai 



cft negociqm fen faftam ipfum , 

.COntiiiens. 

Efricicns , cft luJcx prffidcns , A£lorpctcn$,i^c>j$,d5fca- 
, ^fftf»'' (Jcns, irtUiquiUem trcstaciuntiudicium.^ 
md^ im^tm. jTyiajjj g Paru»ia Viftpria, <ju« cx ^cntcntu,,^ Rjb tu4i^ 
catahabe^ur. 

Formalis eil, qu« dat modttm A^MMttdiciario , 84 talis eil 
< ^«/i 4if(^i*/. OrdoSolc9nisiudiciorum,qui«lio npmineaBaldo ^i jgaim 
i^^J^p iudicii vo(P4tiir, hit CUuTulit tcrminorumgaicralibiit €0|i« 
«11» tinctur/ez quibiif to0tProce0as conftac " . 

. CLAVSVLAE TERMINORVM GENE- 

AddtturCompcteiiilQ.to.* FittcmUnptadprobanapm 

CitaturReus. . ~ - - • " 

Offertur Libellus Rco. 
Datur terminut Reo ad rer. 

pondendum LibcUo* 
Recufaturiudex* 
Opponit exceptionct RcuCi 
Rcplicat Aftor. 



Duplicat Reos, 

Triplicat A^r. 

<^aadraplicac Re«t. 

Intcfloqaitiir lodiK. 

Fittiit intcrrogactone t j 
{Mm coofieftatamiliodie ta* 
ml liif irttmar 111(1 po/l 
litem conccftatam. 

Satis datur \ partibut^ 

Lis contedatur. 

luraturdc calumnia* 



Formaittur Pofitioiiet 4c Re« 

rponfiones. 
Dantur Capitula feu interro« 
gatoriaSuper quib* tajbcs 

refpondcnt. i 

Obiiciuntur varia tcftib« pcr 
aducrfarium* 

Produciitnr tcftei^amtt esa- 

minantur. 
Fublici tar pnsieate paite^el 

iocoBtnmaculm. 
Ezhibeimr Inftramenta. 
Opponitar contra iUa» 
Eorum copia dator, 
Fit terminus ad alleoandum 

dxdaran.contra dcclar. di* 

ccn.dcconcludcndum. 

Habctur 
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ifabeturC5ctiiaoiFlrttdek|CD. . Mandatut Eixecutipiii S^n» 
Fertur ScQteiitia, * tentiJi; f 

AppellatUf. I »vyi.r .... .; 

Pl^Iguraiodicii de ^palp^^imur eft dufiexy i/CccidcnuhiCr^ ^ 
>^ SubJlintUVs, 

ACCIdentalis ei!;,riaeqttaikdiGiliaiiftftb6IUre potcft, ^ ve- 
lutifunt.Exceptioncacftptta Rcum, contra UbcUum. j^^j f;,^*^'^/* 

SVBSTANtialis, qu«confitoia6ibft«^ialibuiiudicti^e«««/b;c;^Pfew ' 
luti eft Citatio, UbeUi.oblatio, litis contkftafiio 9lacaHeat& 
CalQinniB,P^obado»Sententiaabfoliieem ▼elfiondcflinacot 
tia.aefii^eKoc ordifi«i|ldiciu9Bineqiii^cire. ^ . . . . 

PROFi^uraha^A^moMMilPI^ VuTZIm. 
xi & Stilo C;i^iae Romanii inoeptof ctfe Tcminot c«coe , e* c ^«o^ 
infra quof prnmiist Adusjttdiciarii expediri debent. ^*^!^^" 

Etquainu7$in Con/iftoriit noftrif dc Confuetudinc corS*' ' 
Ordinariif non ferucntur, quorum ctiam omirsione, ProceA 
fus hon poccil accuraridcNuIIitatc, cum in hoc iuuemur 
SuUd LeottinHtProuincid Gne/hen. cocefTaj '^tamen quiain A- ^ 4* 
poilolicis caufisomnes infrafcriptitcrmini f«ruantur,&iux- p*^-'"** * . 
ta eoldemaiiquando Qfdina q aiwdiciaregttlaotuf|ideio coA " 
demliic liibiiciemus. 

TERXIINI SVB4TA,NriJLLES INPRO.' 

Adlibellandum. Ad diem o6^auailliurid«. 
Ad rcfpondendumLibcIIo. j ' * 
Ad contedandam Litcm. Sio^liad:piim*diemiBr> . 

AdiurandumdeCalumti. J 

Addkur termi nui quincus , ad dicendum contra Commilsio^ 
nem , (i caufa fuerit coram DclegatOkadpiiinaiii,diemiur. A 



^paacipioreruaridebet. • ' \ Cicacio 
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^pi^vet6 li^m^^fcii* coy<^|i4 tA^rtkM^M 
^acuor termmls ad coACcftandam fitem. 

1. CitandcbctRcusSimplicitcr. J 
a. Ad priaiam dicm iuridicam. 
|. Ad pri. d. iur. addicaporna excommunicationis. 
-4. Ad primam diem iur. addita claufula, ad videndo. 
fe declarari ;4c Oeclaratio in termino obcinccnr. * 
' LIT£veroconuttacaaliiteFmini iemaacar. 

Ad Articulandum Ad quindenam. 
A^^MhiBi^ooiniAiciciikM. y. 
Ad pffo d uceadom omnia. > > Sinjnlrada^difar. 
AddidcnihmcbacraprodbAi. J 
^ AdAfCtculandomftinmndQmdecidomfiia, adp.di.ior» • 
BlliBaliuflCorminos , Ad^ieendnmcolicm Dedaradonee 
' ad prim. diem iur. dc feroacurcuncli fn rcrtpcie daur fuerinc: 
fiautem verbo iiant , tunc omittitur^Sc obidifte cermioufl ' 
t r*/lr..'5*.5^.4 fubftantialis non dicitur yt Vcftrius tcnet.^ 
k Hf». G«. im Terminis Dierum alitcrHeningui Qoden ^ in quibud 

dam tenet: fed forte ideo.quia alitcr fcruacumfuiciuojt^pore. 
ytniituU Oeniq;feruacurterminufl.* 
2ifiBiuu Adcondudenduft ^ . 

Adandiendamfencencii.i AdpmB.diemlv^ 

IN BENEFICIALI CAVSA ALITER.. 
Tcrmini Jhrudnptr coram Ordiniorh in frims 
. lnJUnti4. 

Adlibellandum. ^ 

Addeclarandum. y 3iiig^liadi« diemiur» 

AdfOiandnm decalunuuaj 

AdArcicnlandum. ^ 
, Addicendumconu AfCiciilof. > Sin ^uli ad 2. diem iur, 
Adproducendutoiomnia. ' l 
Addi^endumcontraproduf^a. J ' 



ndicinHm. ^ 
Adfiieur Ad dktniuwA conttA Co«mifsionefliy(i£«iu£i vcru* 
tur coram Delegato & a principio leruatum. 

* * f AJ JecIaraiuJum. ) 

Hcningu|a44it altot^X Ad d. cotra declarata. ySkk^ ad p, i«: 
• • i Ad Concludendumi j 

KAdi(odien.lenten. aliquattdoadpL 
>^ ' - • nlii|o«Mlo ad -ibdnk 

T « R M Ifii 1 J N q y N D A l^ ^ T A N T I A, ' 

4tfiBivem|Mtei«k& AdiMeo^ . ~ ' 

• TERMINI IN THR»TIA INSTANTlA. 

■ • ' • • * • • 'j 

. /In tertialnftaneia^iideaiownetlvoaiinff Tecmini;ad{«^ 
maw diem iuridica, cxceptotemuno Ad Aftjenbndtm^jyiji 
fer uatur ^ad quiadenam. 

Ohfirudtio r. ' I ' 

Pr^di^ Termitti(croatttur vnut poft aliii ez«epli« doobua 
Ad declarandum Sc • 
Ad iofandoai de Calam» qHtlittittllenuiiMDr* 

Prima Inftantia dicitur , prima agitatio eau(k, ccepta coram 
primo iudice , vfq; ad fententiam ; a qua fi appellatum ^uerit, 
cunc erit Secunda Inflacia. Si vero iterii appellatur , tunc erit ^ 
Tertia Inftantia: &, ii fucxiat ucs conformes Sent^tiat^ ampli* 
bi non appeUaimr. , 

Tcmwiifrii iMdinoinqui/uimA 

Vnicut eil laltem, fi coram Ordinario agatur, ^ ^ddieen ■ ^'ftttrgdthtt^ 
duM contrd Articulos . Si coram Dclcgato, tuac addicur: i/fd /r4 c. 4^ . 
diceHdu^. c9tUr4Commifsion0m., i 
i • ' ' D Termini 



Digitized by Google 



tibus noilris intVin^ nequeuritdc N\illitate cx omifsionc 
Tcrmirioriim. Quod qui^Cfp vcrum eft ,iiifi in iis rcpcriatur 
De4cfti>«iurifdidioa^f «Jc Citationis «Scdumodo alucrpar- 
tes ndnr^eriantur cnormiter IxUyin luAitia Ncgotii princi- 
palis ,'proCie cdfdenKlafisfiid^dalittrcxprtniit; 'allegata BulU 

taolfadrpro^l|uicateJtt|it.^DlBpWS9«l^«tte Procediu« * 
liima£Ama6on«iniure>eUeh^6,UBaiCiin4uor^ temk 
Tios iifdkii«M4MinlM«iiicfB« 

teJC^Pmxi obfcmauimus. ofi . r. oj |. • «.•: i ' 
AddcfcribcndumlibeUuni a«i " 
Ad dclibcrandum 4c Ad<RA(poAMum Lib. pro arbitrio iu- 

dicis <9cppoqualit: cau : Aliquando cumiilo tcrat.adrc^pn» 

dcn : feruari iolct Ad contcftandum. 

Ad contcft^n :^€le c^ym.iur^n, iimul atl p. d. i. fcfi fepj; 

usomittitur lur. Cal. 

Ad ponendum & Articulan: pro ari>k. , . 

' Ad contrad?^ibduhiPofitioni iad t * . '^. 

; AdProbandiimiuxtaqiialjRiie^btii. ' 

' .Qti6Ai teftetproducerepars vult.ttine ^terminus A«t 
' .Videndnfi&tefterprodudyaimitt^^ianlri, exattipariiita^di» 

dainterrogatOria,quxadllatimveIaclcra^fl£Htof»'i> • -\ **' 
Adpnblicanjhlttia4Mim^*^' ' . 

»W. ^,nV. >; r.Ad.*«cipicn:eontf(|fcftt.sajlj|ujM^ » V 

... . '4. AdconC.ludc.ndumicrUacuriimulcuaitcrnuiiOii ..I - '^^. 

viLd Sententi^um ad p^» d. • - . * ^ a 
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luAcidriifi 

Qu6d(i vero onattir Difputatio fuper incdtnpf tentia Libet^ ' 
li, Legitciniationeperfonariijii,imp«rcioetia Pofition ; Articf^ 
func feruantur terminiy ' • i ^ 

AJ excipiendunu • 

Adreplicand. .» li:- . » I. 1 Singu. ail 

AdDupIic.TripLQuad. urub ;.' - ^ p j, 

IDe hdicio tummario^ in quo Tigura * ^.-^ \. , . > 

QVaniUis iudiciorum c^rtpt*Forma & Figura,*de^i>ffe: 
ncantc diximus, nbri temper tamen plenario orcfineiii^ 
ris in caulis iudcx procedere cogitur. Sunt cnim qusedam Pri- 
uilcgiatjc cauf* , *in quibus non eft opus fcruarc foletiriem ^/««»4^ 
ilidicibrum Ordinem, <Sc ift« quadruplices fnmt: Bcneficialef ^'JJ^"** 
Eccle(i4fticae.veluti Ele£liones ,Poftulationcs,CoIUtiOn^iY' , ^ 
Proni/ionel, Prxfentationet dlrc. Cauia Matrfmoniorfi , Deci^' 



que procedtcur. x v.a-^^V 

Uluil tamen non eftigirioran^anr, iDfiineiprc^^^ 
idd2(eiii|6tfe Judi^ari^ qiio^ek velleeffinftbt^pldiifrfiia^ 

IBnnllafvQlfBC 




benepla.citi>ideiicet:^^^r ftt</;ce/ r^/ci- a^finfimififii ^ 
iudic4re. ^ Etfpecialiter Ordinarii iudiccs poffunt hocfacere. ^J*^'^** 
Nam bclcgui, mandau fines cuftodire tencntur. Hmc fi Papa 
CcrihAt: Simplicieer (T de pUno cognofcds Stc. talis iudex fum- ' 
mari^ procedet, fccus cnim effct inualidum quod faccret. ^^f»***^***** 
SedfiPapafubhacclaufuIafcnbat: Pottru tdlem CdMftimfim-^ *J^^*^ 
fUcitercoffi^fteYe i Bte. tfic Delegatut eligit viam quam vultj 
. Inittdiciri^i^illttt^ftimiiijirio fuSidt aliqaalempi;titionem; 
" ' ' , 0 a - • ficri 



poncniam, ' j.j i ji.; 

Adarticuland. * .iPi.- 1 . • • • [ A 

proJuccnd. omnia» l " .;. 

iAd dic.contra prodo^a* ' * 
Goram Delegato additur 9 Ad dic« con. CommKs. 
A lit termini oon (erutuitur.^ed Vt&rm aic cautiut eflfe» li 
feruacehtur. ^ s 

Deinde.non^cflMiurlfl rj i yMi FtrioWB m$9lU procefTu: 
J^^t/Uopfs^rs^^nntx reiiciliQlSDr,^ Aduocatorum turba,Te^ 
ft^^ftmulrtqidQ |fftonfirur«&.i^ece(rtfue Arob^oaes adw 

. (.'::.' ; ,Uk fttmma» iiibttiii$umm4rfii pniccr CimdQBem)& Inm- 

« ' « ^Weat^indf-^^t-^ ^^S^^fi^^^^^^tti^i^^^^^^ ^*^-. 
ct^aJlim K^tiiranv CUui%nf m , Circu m ft w wiudiciicipo*' 
nierMnut , confequencer iam de diuifione ^ofefTut videamut* 

T)i$^me IProceJfui Ordmii Itidkmrm 

Caput rx. 

Sicut cactcrarum rerum trcs lunt partes conllitutiuae: Princi- 
piuniy Mcdium) ^ Finis: ita & Proceffus iudiciarii triafuat 
Pxincipia iudicium. ordiiuuicia ; vldelicet » Pr^fdretorUp In^' . 
ftrtiHorid.DecifirUf 
. i PRi£PARAtori^xiuaedamrunt^civrrcf/r7^4^fyVeIuci Ci* 
utioy LihclU o^ttfi^: ^Qcdam fuat dtSoUmiitMt^ veluti, 
Afttonitpcq|»^it^Q» Compttifiio. 
; . . ^A&ionitxefiio^ ; .' Dila^« 
..Ai '. ludicitcomp.iditio^ ^ Ferianim obieAio* 
ContumacistpimiriOhr - ludicif recuratio. 
Primi & SecuQdi decreti in- £zcommu;iicatio.. 

tcfpofitio. , Satil- 
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ludici4rim. 

SAcifdatio. Confefsto. * 

Interrogatio. Probatio. 

Reconuentio. Articulorum exhibitio* 

locidehf quxfitio. TeftimnproJtiftio» 

FoiTenofudeptikotiicogiil* Inflramentoratte4Ue« 

tio. PraeAimptio. 

Spolii obieAus. lurameaci 4dctipb 

&(Mcripci C9cluliiiio»i|HOCfet £>i(piiCilio^ . 

^ coctal>elegatoagicar« Coaclufio/ 

INSTRVaoria, quac SuhM- CoBclttflbrtiiemmciicio^ 

tr^/Maicuntur, funt. Cottliiareqoificio. 

Litiicontettatio. Scntenti«peticio. 

loramenti Mlum. f i«fticio. R«I*i»o« 

Poficio. Remifiio, 

DEOISO&IA func , • 

SeiicenCtaeproIatio, Supplicacio. 

Jpxecocio. ' .Expentkraaipectclo* 

Apffelkcib* Fraftnfi^incereirefelHcacio. 

- In tntegruflkTeilicnciot ' Temere litigancium punitio^ 

De quibus omnibus priurquam agemui , nonrihlU de prai'- 
^aratione aftorii rei tum iudicii prxraittemuf . 

ludicii. C. X: 



/^Via qu« bo&o incfaoaiittirpcincipio , melioriperagutur 
V/5»cn .r^iddrci^ PeffonisiacliciaiA conjKfiwwibin eu-^ ^^^^^X 
randnm eft, y t ttOco initio ordiantur lites; ne euentu ftulcoru ^ ' 
Magiftro difcat ea, qux malo funt cotpta principio, vix felicio- 
remfortiriexitum.Etquoniamtota vif iudiciorumin Pr«pa- 
satociis coiiitftic>proiii4c t4cm fc quifque parf t; doni , qua** 
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Proceffits 

len) ff cupUt videri Cbrit. Q^a in re cupientes omnibus ope^ 
ra noftrnprOiJ Prsrparatoria quxdam.qux Citationem 
Libclli oblacionem prxcedant, prxmitccmus. 
^ Pnn-.oigitur A<ftof in id lludmm incumbat, TVfffVtfw r«t-^ 

^'^'[J]]^*"* ^f*am temer: inferdt.^ Lires tntm temtre fufcep(£ , qu^pluri^ 
* mos homines Hdfummainopidm perduxerunt. Sc Ne iudicio 
cotendatpro lucro captMndo,fedpro ddmno euitando. 
c s^^«. m tt. it ^f^f^^ret conjulendo dmico/ criurij^eritesy exfedidt' 

frjif.ittd^j^u.nedgcrerclnon^^ - ' . • *• ' 

W A. C7' «. 1. Verecunie recum cogitct dc A^ionc proponcda. Nl 
j , \ iuxta lurecdfuttum, Verecundd copitdtio ciut, qui Utes execrd" 

-/,.». tur,noneJtV!tuperdndd. ^ • 
Mii. 4.' Merica caufx fua* dili|»eter perpcdac. Memor eius. quod 

magn: fumpcus , maiores labores , maximje moleilix licigan* 
tcs lequuncur; & quamuif aliquis farpc viftor euafcrit: Sdti- 
us eft tamyfemelpinci^ <judm ftpim vincere^ or dintim Itti^are^ 

5 Condderet t ^'n paruo ddmno fuo tran/i^erepofsit. 
iuxtJL Doclores , Melius efl tenuitercompontre , ^uim pin^uB 
fententiam expeFfare, 



AnmSt^' 5, Aduocacof pios,«on aucem eof quiinuerfa Cofcicn- 
nl.^trmulro. ^'^^* ''^^ nutriuc , quarrat. Alioqiiin , fi malof Corultorcf ha- 




probare 

eoHt, tmft, vult, (1 negec Reut,nec concccus (ic fola fimplici alTercione ve- 

f c /f.tf. 7.5.Cr riutif alicuiusfa£li: namfihxcnd apparuerit in iudicio,vel 

L artttftrii nxo\D».tA non fuerit , nihil vericas illa in foro iudiciali proderir 
C* d€ titn. c. J 1.1 /. - f 

noprmm. ^ i. yt "xc cnjm probari, vd per Confe(sionem parcis pacere debet* 
etcL kmtf. i. g. Caucat A£^or id proponere quod probarc non pofsit: 
ff.f. C,dtfroh»t ^^i^ modo Rcus abfoluetur, etiamfi nihil prscftitcrit. B 
^xnitH.i.^t, Qualitcr agere velit videat. CriwfWr^fr enim agent- 

4aactiif. . ten«tur fe infcribere ^ ad psenam Talionit. Ciuiliter vero a- 



Digitized by Google 



g^ns fuper peccuniariis cauiis, fundo , feruitute , debet rcqui- 
tcrc Reum pcr amicum vel vicinum ^ie hac re, de qua cum c5- 
ucnire vulc. Quod antiquitus fuiflc fa^itatum, paict ex vcr- . 
bi$ Liuii: * Curft rcs inquit interpdrietes fera^i nonpojJeCy vsn- '^^•^•^- 
tum in ius tft, Idcm fujn'e de Lege 12. tab. condat ex Dcnun' 
ti^tionibus, de<^uibiisiniurc:'pr«milTaenim Dcnuntiatione k ^jfftUMm 
R£us vocabacur,«S^reniteRspr<uia Contellationa,etiam ob ■ /n/.^ 
torto collo ducebatur, vt cx vcrbis Lcgis 12. tab patec Stgnor, hli. u c. 

Si in lus vocct : atque eat : id cit Itatim eat. ^^^^ ^ 

. Ni llatim cat . em. Capito. antcllari« tMt. c 5« 

Si caluitur, pcdemuc llruit, manum en do iacito. 

Idcm facere Lex Ewtngelica I fuadct, Qux Dcnuntiationcf ^*^^' f* 
quoties fiuntjtoticscx vrbanitatc magis quam necefsitate' ,^ 
admittuncur. Vtilc tamen cll denuntiare ;quiaii pro peccu- 
niaria fumma Reus citccur, qui diem tolutioni prxfixam non 
habuit, A^or non obtjncbit cxpcnfai, imo fecundum quofda qi ^ y^^,^^^^^ 
Reo condemnabitur. m 4ffim,yhiM6t 

io# Memincrit ctiam A 6Vor, quod poft Aftionem propo- H» 
fitamtencturiniudiciopcrlillcrc. "Ncquc potcritlitiinchoa-^^ ^^^^'J ^ " 
tx rcnunciarc, nili limul Sc liti 5C caufjercnunciet. ° futttittd, 

11, Forumcompetcs,45c iudicem idoncum, ad quem reas ^ '^^* (T^^rt^ 
vocari dcbeat, A^ortcnctur prxuidcrc. A^or cnim tenc- ^ 
tur fequi forum Rci , vt infra dicctur. Mim, 1X2.». it 

Hxcomnia Aftordjligcntcrpr*mcditctur.iVr/»<)^r«//;e- • • 
f4tdm C4uf4m copdtur rcmedid au^rere P ^ona amiJJa caufa, ^ '• '*'• 

„ rT?. 1 • T* . . qni, Cdi4,in inr* 

Qucautem REo lintconlidcranuacircaPrfparationem lu- J^#^„,,,^ 
dicii, dicttur infra dc cxceptionibus Rci,*5f dc Tcrraino ad de- 
libcrandu. Prxdiclatamen omnia A^ori confideranda; com- 
pctunt quoquc Reo. 

ludiciconfideranda inVrdparatoriis» 

Partci iudicis^funt, diligentcr confidcrarc l^erfcjnam agcrc '\ 

rolca 
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TokflMi, Aiiepi6iM l i a w c t aty— qoeayad Accu&qcM 
fto diicrecionertta videat : pr«rcrtiin vero in Criminalib. id 
aduertendum e(l. Qua in re cupientet certam racionem iu ^ 
diccshaberc,quade Aftore iudKcnt,idc6iiiecinipfis nota- 
bunt. FdMdm, Exiflimdtionem^ Offinionem, InCenttonem.Fi^ 
^ demy vitamyTtmeritdtem, Confcientidm , Meritum , Cdufimf 

* lmmiciti4$<i odium , ^;^ «e ^cUrlidffofut , vitufereaor^ i«- 

) y r /«^. ^fiK. ^'"'^•^^«i^^ritfy dlc (i fit talif , propier quod ab Accufationer 
««^. ^ coi.»r#..^ recufatur, ^cum AcctttettopM&macurlieriftdemaia. ' 

.Aci.um. Curabit quoq; iudeiQ|iJlliiei iifi%aQcec in eoneonKam re« 
J:c^s"^7i!r ^J^"^' ' i(^MMH^>qt>a«iofibtrantigQOC»jm 
^ 2. «j. 2. , rinm,ftoblcai«|CeiBwreiifm eiimcxanegatis paitiam iudici 
Tranat ""^'fiL ^^**^ ^ nefitif caolir , non debet jedocere partet in con* 
dtn^um^o» 4if. ^^*''''*^» >M^^Mur iut vniuf fine caufa alceri dare. Hinc no 
' M, 4.t,fm, beneladanciudices,qui poH Concluiioncm in caufa partes 
mrii^^i**x* Coniponendum , hoc enim illicitum cft , niH ex 

^ mmiJtfuif, *^"'bus CircuniftaiiCiit, contrarium faciendum fit. ^ 

. .^TprVmtpetentu Caput.J^/. *|f 

" ■ /^VMiudiciuminiurirdi(ftionefirmetur,& Aftojrforum 
S utim^*xt,\^tti fcqui debcat,^idcb Ador matura dehberacione 
^oJ^u^ L I». pf^babita eorum,qux in Prxparatoriis diBta. funt, (i litcm fihl 
tMQtiimm c. ib vtile inferendum cffc puuuerit » cooipeceatemadaeiiaMi mi- 
i«i^.«».fW» .diccmadibit,forumeiut fequendo. 

£t gcneraliter loquendo ludktt coo ip e te ntia ien IbniBi 
lU c, I. ^.^. quinq; modit attenditur. 

H^iSlik PintiHtffi^feu f(e/crifti coneej^i. 
FORaai refpeaa OOmicilii. eft iocasiadicio, in quo reuc 
«M.c./ivm domiciliamhibct^^^fti^iildicioilliailbriiadicaridebet Ta- 
^ I» eft iodex £piicopus qiiiUbetin fua diccoeli , iplc enim ha^ 

. bct 
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bet veram iurirdi^^ionem in Diecurianos territorium fuum 
inhabicatef , quod ell verum, quo ad caufas SpiritualesvSc £c- 
denailicas ^ (ecus quo ad feculares. 

IVDEX ORIginis, elliudex^ Originaiii lociillius.in quo 
quii propricnatuselLveleiuspater. ^ Talis iudex ,eft Epi- 
fcopus omnium,quiin DiccgcIi nafcuntur. Rationccuius o-a^rt.Mb. ine^ 
riginisiurifdi^ioncmfuam voluntariam, cxcrcercpotcft,Di i.ext.to.^.6. 
miirorias litcrasordmarivolcntibus Diecalianis jContcdcn- • itMConc.Trii» 
do, *Sc Ordincsconfcrcndo. ^ o^] .1 

IN hacautcm Onginalis loci coniideratjonelcicndum clt, Sry?» »^'/°»'» 
quod non attcdatuc periona Matris» fed tantum Patris; ^ Pdr- f /. aflnmfttiu 
tui enim quoad honoresyCr munera ferfonaltd, femperfequi/ cr i* duc^^ c.i» 
turPdtremy^uoveroddlilferUtemfequiturventrem. S ^ y$\„infr ^ 

Quamiiis autcm Originis locus fit cuiq; immutabilis, Sc na- g^^f^ i /. ^ u 
turalis; tamcn fi quis transfcrat domicilium alibi,dtfcnuncia- •r;x'n« c.dim»* 
rct Ciuitati, dcfinit efrc Ciuis Originarius.tam ad muncrapcr-"'*^*^^^*'^ ' 
fonalia, quam iunTdi^fioncm; i n quo tamen Confuctudo Ci- 
uitatum lcruanda el\. liinc Sc in Voluntaria Iurildi6tionc E- 
pifcopali , locum prjcdifta non habent. Natus cnim in die- 
cofii Cracouicn: fi fc tranfferat ad aliam Diecccfim , mutati- 
onetalinon poteft ordinari abalio Epifcopo , finc confcnfu 
iuiEpifcopi,veIeius Dimiiforiisralias&ordinansab cxcrcitio 
PpntiHcalium cft fufpenfus adannum,6c ordinatus ab exc- 
cutionc Ordinum ; ^ quod vtiq; ccilat in co , quitribus annis h ^tfkpJrt Comc 
in familia Epilcopi commoratus eil , * ctfi bcneiicium ftatim "^^f 
ei conteratur* 

rr«difta ergoin Contcntiofa lurifdiflioncproccdunt.vt 
bcnc hocin mulicrib. monftratur , quae contra6lo Matrimo- ^Leumft^^^tm 
nio, efficiuntur dc Foro Mariti, ^ ctianifi puclla cxiilcns prx- p'"^ f- «^' 
u eniatur Citationc, & poitca in matrimonium locctur. <x noc 1 ^ ^^,;; 2 
idco. quia FceminAnuhens teneturfequi viruy^ cum dicatur C4- m ^.cr.iuuuo 
futeJJ^fudfdmili^O-finij. ^ E ludcxf^d* yirb.h'». 
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14. ''I^rocejjiu 

■ IVDEX CONtraftus ti\ is. in<uitt« lunTdiAione 4e atiqui 
recontTaftuffafikuseft, vclCoiwptomifsum fccutum. Quo 
nomine Contra^lus hoc loci inten}<;imus,non cantum Con- 
traftuni vltrci citroq; obligatorium, ficut cft EMptio, VEntli- 
tio, LOcatio, COndu£lio, COMmodatu, Pro SOcio M AN- 
4fF;»»fi«»« 4M j^^tum , Dcpofuum , & rcliqui contr^tus , qui lunt Bonsc fi- 
o^^sllLum, " tt\Am cotractum StriHi iuri/, " ac cum. qui Pr^fcri^ 
f i.Sjafi.onitni ^tis P reritt fit: infupcr cum nominc contraiStus vcnircJi- 
Cjf-"* cimus,qui quafi Contra6^us ell, qualisdici potcft , ADMIni- 
ftratio , TVtcla, CVra, TR Anfaaio . DOnatio , PAftum , ti 
in Ipiritualib. quam tcniporalib. faclum. Vnde, li quis inlo- 
* co vno rcnuncians^uri Tuoin aliohocidcm fcruarc noIit,po» 
tcft ibi trahi.vbi rcnunciationc.n fccitjvt obligationcm didol- 
nzt.y. G.Ticius cojrjjuseflfe dchere Seio loo. frontifit(j^ ei- 
demferedditurumfrofejlo S. Stanijlai yfuhfKtnMftmilissU" 
fH£Crdc.fuhmittensfeO'h€redes4cbon4iurudiHioni.,€oer^ 
tioni,compulftoni ,0" mero examini quorumcun^ ikdici!, &€. 
Tunccnim indefeflu folutionis , potcfttalistrahi ad qucmuis 
iudiccm, foro crus non attcnto. 

IVDcx Deli6li cft,in cuius tcrritorio vcl iurifdiftiene quit 
dclinquit: vbi cnimquis comprehcnditur, ibipunitur; ctiam(ft 
< i. c. >k» .^j .j^ . j^^^^ ^.^j^ ^jj^^ conrtituta : ^ Hoc tamcn ccfTdt in Clerico-, 

r t.j:iHdex, /» qui comprchcnlus a ludice laico punin nequjt. Et licet ah- 
fem. txcm:in6. qui dicant, quod hoc proccdit in Clcrico, comprehcnfo inha- 
bitu Clericali ; fcd idem proccdit ctiamfi in Laicali dcprchen- 
datur: quia Ordo pcr cxtrancum habitum non cxuitur, & co- 
* ar^. c. f.jit^- ^y^^Q Ordinibus deprchefi, remittidcbct ad Epiicopum.' I- 
t^^\\b 'si^^ dem fit inflorentifii/naVniuerfitate Cmcouien. qu«amplifii- 
mis Priuilegiisa Summis Pontificibus Sc Rcgibus dotatahoc 
obtinuit, quod fcholarerft cr quemtiis J{ctlori JCcademi^ Crdc, 
fuhietlumynon foj^it aliquis iudex funirefro deUHo^Jedeu 

4df{S^<fZ 
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ild f(€Horem remktere cof^ituryCr quod nidffs efl^ nti^ eum f4- 
^ir cr ntinere fine hcenei^^lorujO' eiuffdmilUpoeeft^wt 
tx Libeitatfbus ScholaAiconnna VLADISIao IAG£UoAe 
R£0£ POi^Oiiiaec6ceftiipatet:dequib.iiiStaciitoRcgm. ' - 

: IVOex ffci fieae eft, in cutut iwei£Jli€tiomt rec, de qaa cotro- 
«eitiRir eftconftitvta » qnod Vtiqi^nofi finpliciteraccipicnJd 
eft. Nemtriafint6portec,vt i|fiitrattooeixintjrcitetur» 

I. Vtreut rem polaideat tu to loctf/ velaf podeAMr A Oe- ' ^ 
tentor. /*'**^ . 

2» Vt a^ac a6^ione Rcali non pcrfonali. " Rcalis enim rem " ii»ptd«Ml. f 
pcrrcqiiitur , Pcrlonalii obligationcm Pcrfonx comitJtur. 
• 5. Vt res dc qua agitur, fit immobilis. Si vero fitmobilif , 
tunc ncmo aliter ibi c5ucniripoteft,quo eamintulit,ni/i in co •' 

loco ritanimidclbnatione pcrmanfuraf * f^^^tc fi^^^^^^o^ ^ 
0fHik4^Mtfer CrscouiayeHm^ qu d meum ejfe pute Qrdcouie c. yi* intm 
>ef vendicdtionu iudicio ai eo fetiero. Du^or tdjeofftfir Ctm: ^^*** 
fe defmdere,N4m iuxtd fipianum , y.dtuwum eft ^ve quotquot ^ ^ fc*ro$ 
kakftuhmiiSs, peii$irf4awjd$Um ejl , tot hciji^diftd^'^''"^' ^ 
rr/PiotefttameBhocUeeqiiui Aftftarit quiUber.encab Are« 
ftdrii Da&tor4e e^oci^ibfiio^4^*iu4icjo fifiA^locolf^ 
kicilia hiifUuciQiiem ftciti; - ^ 

Deaquitate temeniurif fxpe vi4emat contrarium fieriln car 
Ib pntttiiTf vbi cnim 4j[uis rem pni(entem habet , ibi reipon- 
dere- tcnctur. 

H/CCPraxis proccdit ctia in heneficidibw.Sitmtn Cle« 
rtcushabcat beneficium indiecorn Cracouicn. licct non tc« 
ncatur adreiidcntiam re(pe6lu forfan Difpcnfationis, velquia 
eil rimplexbeneficium;tenetttr twsatvkinSMerdotdkhui «o- 
lamEpifcoporefpondcre. * 

IVOexPriuilegiieft, cuiiuricvcl Principis Pr'u«l«gio ^«u ,^^*/J(^ 
— « — coiicetoir . Uiiic iHi/c/ cf nuu W, ». & m 
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- f>uce , Clericw cordm )E,fffcop o , SchoUrii €wi Mdffjiro vel 
J{e^ore , Vafillus coram T>omitio feudi, accufiri fotejl. Si ve- 
ro quis citarct ClericuuiaJiudiccmljicumjtuncde iure rcm 
^ €.^iiligtnn, & caufam amittct. ^ Qacmadmodum ctiam Clcricus coram 
m^it. \3\c0 fpontc iitigans , C\ ciuilis fit caula , cim amittit» ii criiiii- 
^*** ^ nalis, ab ofHcio ^cpomtur: ^ Nec^alcrct hoc cafu renuncia- 
^tnth tiofori. Cum cnimhocbcncficiumTioniitperfonalc, fcdtoti 
' collegto£cclciiaftico/itindultnm;icleo priuatoffupaftiodc* 
€ i. c MliM^ rogarc ci non poteft. Hoc ^ Pnuilcgium fqri noncantum Clc- 
tj» in^. '*ficit ipfiiprodclllCed de&mflfK^pircop6rnln:^cAv&f7ifi» 
^ueque Weeh/m JkferuimtiUm , dftrifht in f erfetuum fnrui" 
tio Ecclefiaflicoy SttiShktriiy^^nuerfis, PaeuitCHtiiut, cr fer^ 
^-^^^^'Uttorilfus ciirtti>i^yqmpTedl<i non feruiunty & dc iure 
6 7 g, /n«oc ( contratales Laicus non procedit. Quoties tamcnPapacon* 
udtntM. csf cederct Laico vtpolsit Clericum iudicare & cxcominiinicare, 
• m%\\ ^""'^^^^^^ ^^^"^"^"^"'^'^^^'^ c^iudicium.^ \\\nc m C eleb erri^ 
96» 4iA ytiiL yAcademianoftra Cracouien.J{ebJor, ftue ciencus fueritfi» 
Mh. in c. n*l' ueUicuSyOrdinarius eH iudex omnium Juffofttorum ifote/^ 
jM. txt. dt.^ tnieomnesrehelles contumaces tam cletia>s auam iaicos fett^ 
dL «. nultm^ txcommuniCAttom i innodare^tar foetuttHterdiCttfumm 

t^atjidtmd^ quod nonfoiiiai ez Priuilegio , dieion||aeuaconiiiii^dinc^M^ 
dc iure ftccre^ontiteit eic^ pei Vaineificaees Ecelefia Ai<r 
L^Tj'i»»oc7^ caft^'idii;propter«ldi0fliii0n^^ 
luQatxu^it'* in^eot tnAlGGtor.S Qnintmo :potarein,^qii6dhodiej[tibielU 
m ff^ R^BteaKBihPjfeAditt^ qua prophams , 

iBLc^flHH' voMtmWi^li^ prouenien* 
g sii^in fnm, tibus ,nonpof$it adalii5iudiccvocari, ctiam vigorc Rcfcripti 
7#r, txctmmHni- Apoftolici, nifiprius coram Reftore, Ordinario iudice, citen-* 
******^ ^*^* tur;cum omnescaufjccora Ordinariis inprimainll. prius de- 
.hcMii^*t«MM'cidi debeant, argumcnto Conc*Trident. ^ & vigore Priu ile» 
Sejf. 24, tfert- giorumyniuerntati noftne conccfibrum 1 quxin CrimindUt^ 

.Hgdclil|«r 
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fidehnqutnsJitCUricm.Epifcopum dantiudkcm, fermodu 
Temj/^ionifiilveroLdiciis^tunc adJ{efemrtmipiofit, qaodi- • 
4^6 fa6lam«il , quia^e^oresiiodie armatam militiam non . 
habent, niciurirdidio in Crimiiialibut eis competit. ' Sed cor * "'^^* ^ 
gnitaiimtiatoiaibri^ i^aUtercoiiOrdiiiario ProcelTuf for-XVTriA 
mari| Aftor^ue agere y & reus in int srocaciit fe ddendert de- d«M>M^«:C. 
beaCytradamnfyiingulottAftnt iodjdarioi izpotitntef. * '••fUmfnfu. 

. Trmq "^artialimembro^ocej^m iudi- 
K ciarH^ comm OrdinarioJeriM^ifolki^ ^«r.. 

Voniamliodie de Con^ioTridciitino-adempta eft bti- ^ 
X ^^g g ntibut, iore ezperifidi via» ie-aliguaa&ione-coram a^ ^ ^*^* 
Jioiiidi^^iiifipriuscoram ordinarioinprimainftanriacaufii ^"^^^j^^"^ 
cerminetnr; ^iaeoin proeeiTonoftro, primumlocom Ordina« < ^MMliMaii/ll 
rii ProceiTuf cenebie. Oe cuius periona, .^ualiute , €cim fu p e- j^'/'* *^ ^ 
rius a nobis didlum fitj ^ nunc At ratione iudicii coram eo fcr- ^^f^ «• 
iiandi agamus. Et^uia omnium accionum inltituenuarum, c,«o.>^i^4^ 
priacipiu & fun Jametu ^ eft Citatio: idcirco ab ea ordicmiir, ^ 

EST autcm Citatio , Rciadiudicium vocatio. Rcpularjtcr *'f*^'*^A 
enimis ck vocaaus,qui accufarivelaliqua a^lione conueniri ^c. inm/lro.txt 
debct. ^ Hinc ctiam eo iure vtimur , ae abfcns damnetur , & * ^roc.t. r« 
ne procedacur contra oon citatum exprefse vel ucit^l quan- liXT^^^U 
doqoidem inaodita cau fa quemque ^mnari,nuI1aratio«-«ca|SAbj^*A 
q[uicatiiperinittit. Ecpnedi^a adeo verafunc ; vc (\ c6rin|jerec 
aliqoem accideitfalicer adelTe iodicio ex alia •caoia, non aO' tomf^o^tii^ff, 
cem ex Cicacione^ propoacfecor aliquid concra eum^ conc iftmd^, 
non cenecor reipondere^ im& fingitur abeiTe: 6c habecius . ^frt.Lhfd, 
leaocandi domum S jqoociet iine ciutione lidgare noirvulc. ^ 

S ed a quo Cifiacio peti debeat , confequenter, Sc deiure \ jt»$^ &m99H$ 

E j iudtc^ •""••^ 
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^ TroctJJus , 

» IftJJikde. 4 iudicc petecla tdt , ncquitq; ficri.niii dc Mandato iudicii. * Hinf 
Prjctons notAcA vox: Intusfine permi/ru meonequt) vocetz 
^i.fa'fi,.o»*i,tf.<yquiMitcratgU€ru, petciuri mand4uerit,fHfi tettetMJt^ *^EJL 
pfOpcerca quatuoraftus in CitatioDeincludantor. 
I. lulTuf iudicitiMcipicntif aliqaemcifiare. . 
i. Aftut ciuntii*. • 
3. ^.flaciQvelSignatiiiac^torjf.' 
.4. Cpmparitio rei itt ceMfino. < ' 
Hodie petitf o dt Citatione edenda , fit in Cicenaria Ordins» 
ri oruai,& comi^unttef Nouribs EpiTcopAra vef Vicar. ac Ol- 
Eciai. adcunt partcs, d quibus petunt Ciutiones excradi con« 
traquaslibet pcrfonas. 
' . Variis autcm modis fit Citatio. Autcnim perlitcras: aut 

Perpublicu cdi£ku: autviua Vocc: aut Rcalitcrcitaturaljquii. 
VIVA voce Citatio fit; velut fi iudcx dicat : Compdregs co* 
- rdm nohi§ tdti die, erc. vel quando Clericu|tiue nourius pu« 
blicusaiudicedeputatur adcitandumaliqucm quodfcpcfit 
ta leuiorib. caufiSyA. Coram iudice fit Citatio his vei fimitfb» 
verbif . £X IHI ANDato|^ O. LOCIOrdinarii 9il tx Mmt* 
dtf ^t. D. ofjftkHt eiumiuiddln/UHttM N« ftc* coiuf eze-n' 
cntoriirelatkAem mox a^tipfcribit notariuf adpetittonC 
pardt. Fit eriam Ciutio viaa voce. cum Nucius, qui publicui 
ttiinifter c(l , citat alique : qoales Nuncit Se Curibref apad iiot 
nonlbntincaunsrpiritualis fori. Sed Romxcom*mUniterta« 
lc$habcntur,<?c in Rc^no Ncapolitano magnus corum cftv- 
fus,itavt Hdes eis adhibcaiur; ctiamfi dc commilsione ci« 
I r#/. iii<;^«-tationisfacicndjc<ScMandcitoiudicis cx aftis non appareat.* 
mf»co»tra i$ Huius rcicyemplum cxaliqua finjilitudine daripoteil,7n 1?e- 
•^^2l4^'* M4iemi€Cr4co.cr in MinifleriMw apud nof in foro 
M cgm. tia^fKCulaci^quoruRelationidc depofitaciutionecreditur. Ad^ 
9f.4t»«4» €ateemamimvoocdtaciofic»campafi partemiivtimpro- 

oocaci* 
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uocationis ad caufam adcitat, €]u« Citatio eft de iure valida,'" ^ ^ iwMXTu^ 
* conrucuitintcr Clehcos ia caulis clc^ioamii & Ec^lciia- 
(ilicis negotiis Heri. 

: R£ ALIS CirAtAO Itu violcca, quaB «Se Cnida appellatur i 
nodris, eftychm quisin propriaperfonaadiudiceinuitut-clu* 
ciciir. " Exemplua^ eft in debicore £agwio* £t bodie apu^ not fitrif, f. d» 

iie%,vtin Syao4k^ i>ieca;liwaperU D&om ^.^JJ^^^js^cl 

|)l^&ER«aniuRfMyW:i£IOVSKI CARDINAlem EPl-niMiM. ^ «•«. 
«eOpum OR ACiJftkio Epifcopacus cogregacacdftitatoeft. t^'"/''^/^» 
LITERALIS CITATIO eft ,^um quib, aiodice^ali.*^*'* - 

ter citatur rcfponfttTus: Sc regidariter hf c Citatio fiue iit Orii- . 
narii ilue Dclegaticontincrc debet,Qais citat, ^t^eiusnomen , 
& cognomen: Qucm, 5: fuper quo: Vbi, & ad quem dicm: ad " - 
cuius iniUnciAm citct ; Sc quod pcr fc vcl per Icgictimu procu- 
ratorcperempcoric comparcar, vcl nonperemptorie. Ethunc 
modu apud nos feruat Or Jinarii, qui tnbus edi6bis, hoc eft ci- 
Cacionibus,^veI vno cdi^o pro tribus pcreptori^ Reum citScj 
Tt hodie fit diri^encet cicationis liccerat ad Ezecucores , gUti^t.l^f' 
felenfecirefNotafius puUicut , Viccarius alicuiut|ecciefiie^f«iiv m ytm^ 
.Parocbot»Reaor rcholir «le. Sc eiut eft labtforaia. mnunf^m^ 

GITAtlONlS FORMA 

. BERNARDVS Mifcrationc Diuina S. R. E; 
Tit. S. loannis anic Portam LatinamPrcsbyc^r Gacdi- 
nalis MACIElOVrSKl ituncupatui , Epifcopus 
Cracoui. Dux Scucricn. &c. VclN. Vicariusin Spiritu- 
alibus & OfficialisGcncralisCrac. &c. Vcncrabilibuf, 
HoAoraii. ac Difcrctis Viris exccutoribus intra Sc cxtra 
Muros Cmitatis Crac. VclFlcbanoVicario talis Eccle- 
imiKt&Q» Mi^kp^SaliuailiopoiaHio. iB^k^ 
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tutc fan^lie obcdicntix,5clubexcommuQicanoQb,rel, 
fubSy»iodalipccna,firmitcr 6c diftriiStcpr«cipicn.man- 
damus :quatcnusadin(l4ntiam Vcncrabilis A, quoties 
ab eo requidti fucritis, pcrlonalitcr acccdcntcs B. (i hoc 
cdmodc faccre potericis»aliis ob noiiiucuin.accc(rum 
pcr publicumedidumipriiiiiin tali caofa vno cdido pro 
tnbuspcfcmpcoii&citctii.quemficnof pccfcatibus hi^ 
cc dumus. Vt cod nobis <8Liudicio noOio tali dic , ho 
iatcrciaram».alils roline audicntle* Vt col^m nobls 
fdtadic ib «zecudonc.praefciitinBiic)^^ fi tunc 
iundicafu^,^ai#^4tfii^^ fcqucn» 
in loco folitac rdidcntiir noftra^, ycl vbi tunc cum curia 
noftraftlicitcrconftituti tucnmus, pcr Ic vclProcurato 
rcm fuum lcguimc comparcaty qucrimoniis di£iiA. Sc 
cztcrisomnibus quxin dida ccrmino in cadcm cauCa 
contra eundem proponctur & obiicicntur, iudicialitcr 
refponfurus/ Vtl^ Ad vidcduni producilibcUum occafi 
oncdccims&cnccnon ad rdpondcndum cidcm ii^ 
tcmquederupercontefiandam»ali&sob non rcfi>onfifiK 
nem ad vidcndum in fententias excommunicattonis in« 
ddifrc Certtficantes enndem y quod fiue compamerk 
fiue nonr nos tameii tn di Ao termino ad ca , quc iuiis 
trunt^alteraPifceinftante proponente.proceilemuf 
iuftitia sanOa mediatc, & cius contumacianon obftancc. 
DatumCtacouix &c. 

■ 

Noftro fub figillo. 
Hodie vcro Notaiii m Conliiloriis noftris nomcn fuum po- 
nunt loco iftorum vcrborum Noftro fub Si*ilio. Scd dc iure 
fd^Cfoftaf- Pinomnibuslitcrispromulgatoriis, excommunicationiiyCi- 
^>^*m^tif '«^ioniS^^l difpofitiuis,non eft necefl*aria Notarii fubfcriptio^ 
Bnhif Ri^edturftianaliusaiodtttCitationis ^cied^^videlicee 

quaado 
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Ikdicidriui 

i^uando litterse ad dtatum diriguntur , vt la (ecufaii^ro iiefi 
couiueuie; eo umen aiocio nos non vtimur. 

ohftTuatio. y. 

AUquandocitatio literalii ia confidoriis noflris fit per 
Monitorium,cuiusforma hic (ubne Aitur. 

MONITORIVM. 

BERNARDVS &c, Expofitum cft nobis pro par 
tcV. N,quomodoCiucs& incolx Ciu. N.tanicifiad 
cxtradicioncm ccnfus, ad cum racioncK. fpc^antis & 
pcrtincntis, profcfto N, cx crc^ionc ciusdcm Ecclcfiz 
Paroch. cidcnfi tcncantur «Scfint adftri^i: nihilommus 
fionnulli corum hucusq; cundc ipfi cxtradcrc rccufant. 
Idcirco pctitu cft a nobis, quatcnus fibi dc rcmcdioiuris 
opportuno prouidcrc, noftrasq; monitionis htcras, in & 
contra iprosdarc& conccdcrc dfgnarcmur. Nos vcro 
pctitionihuiufinodi vti iufts &rationi confi^nz bcni- 
gnc annuen. noflras monitionis fitteras duximus cfTc d2- 
das^proutdamus in Dci nominc pcrprjefcntcs. Vobis 
iupradiais cxccutoribus , in vinutc S. obcdicntic . & 
fub cxcommunicationis pocna mandantcs, quatcnus pc^ 
fonalitcr acccdcntcs^fi commode potcnds.ahas pcr cdi- 
^um pubIicum,ahquodicDominico,fcu fcfio.cx am- 
bona, omncs & fingulos ccnfus huiusmodidcrcntorcs, 
vobis nominandos,quorum pomina & cognomtna a 
tcrgopr^fcntiuminvcfiriscxccutionib.pcr vos dcfcri- 
bancur,autoricatc noftra moncatis & rcquiratis, quosc- 
ciam nos pr^fcncib. moncmus & rcquirimus jvt infra tf. 
dics vcftram huiufmodi monitioncm proxime& immc- 
djatc lequcn. quosipfii pro omnib. dilatiomb. trinaquc 
Canonica monitionc pra:uia.6c tcimiiio pcrcmptorio 

F prxB^i. 



41 'tfrod^ 
pc«fiigimiisdca(C^mitt;c€iirnmhiiiU^^ mum 
illiui fea exadotis ctafii€,deiir ftfolttanr realltcr & Wcf^ 
feCta»Vct&m fi fe giaaatos m prmniffis renferint, extunc 
eosdCadprzrentianoAram vtinfrad^^u tcrminumco- 
parcat, citctis, adallcgadascauras,curprxmiira ficri nott 
dcbcat : alioquin fi monitioni noftrac parcrc ncglcxcritit , 
nccintcrminofibi aflignato coparucrint; cxtuncnos.i- 
pfos &corumqucmhbct,laprorcx dicrumrpatio^infcn- 
tcntias excomniunicationis incidiflc & incurrifle dipr|^ 
lamus, & Chrifti nomine tnuocato, io his fcriptis cxconi 
municamus.Quosetiam vosin vcftris ec€lc(iis,(ingiilji 
Dominicis dicb. & fcflis, public^ficpcrnosexcommu* 
nieatosdenuncietisydcdenanciarcctttetis^ vifo tamcn a 
nobis prii^s prsfentium roborc. 

De Citatione per publicumediQum C. AIII. 



HAEc Citacio ad fiaulkudinem ediai, quod Prccbr Ro' 
mKia Alho 'proponebat, eftinucnta. Nnnqaam aotem 
^ ditc. 7tr. deiureadhancCitttiMeprocedttnr, nili his conicun^as. ^ 
fii.»r. M«fif{^. j. Quando Reus prius cieatas le|ittime, die prxfinita 
c*pi^ 2. comparct, nec domireperitur. 

im c. irdtmnu <u 2. Quando impedit, nc citatio ad eum dcuemat : tunc e- 
cf.M CMft, /. nim oniilTa Ciucionepernuncium inperronamadEditom 
"^tnl^lT Proced. poteft. 

* 3. Quandofubeil metusde nontutoJUcelEi. 

4» QuaDdo nQn dimific Procuratorem , quem tenetur di- 
mitcerercnnc enim in concumaciam contra ebm eft proee* 
dendum , requirendique amici : qui fi pfo eo oon intemeni- 
antitunc ad vaiua$ £ccle(i« CathedraUs vel Collegiatae, vel in 
Iqco parochiali feu beneficii, wt\ in publico- aliquo 4oco citd» 
tio atfi^atur, vt ad notitiam ciutipcraeniat». 

- Quotiea. 
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luditidrius ^ 
Quotief quo4;nccersita$ fubcll, tunc cftlocushuic Cita- 
tioni. v.g. quando ignoratur quisnominatim, citaripotcft aJ 
aljquema^lum ,cuiu& fpccialitcrinterlit illumfcirc rtuncge- 
ncralis citatio admittitur. Hmc (i Te/i^menti confirmationcm 
qui$pctat,antc omnia citanturprimum omncs ingcncrefua 
interrefTe putantes, vt comparcant : cuius citationis cll hic ef- 
feftusi vt qui non comparcant, fibi prariudiccnt, 

Idemfitin pctentibus fc ad prxfentatioBcm Patronorum 
ad aliquod bencficiuminftitui : I,i>er<f e«jm Crfc/!icantc mfti- 
tutione ad beneficia cxtraduntur , ^ Sc ex Ambonain ccclcii- c ^/v/f. dtEjt^ 
i$ vacantibus publicantur , omnesq; fua interede putantc$ ci- ^ 
tanturpcrafhxionemad valuas. Similitcr quando in cccleiii^ 
ante Matrimonium contra6lum publicx denunciationes fi- 
unt.incum euentum adhibentun vtquidqiiid impedimenti 
aliquis fciuerit,qu6 minus poflet intertalescontrahi,iIIudpro 
dat ^ S olent autem ift« publicationes fic ar^tarc ad compa- ^ e, cnm inhihi' 
rendumj vtnificomparcatcitatusjiabeaturpro contumacc. ^'f^* 
Quod vcrum ctt, quotjes pcremptonc leu vno cdiCto protri- ^« mArt» Mmt, 
bus (qu« duo fibi jequipollent ^ ) quis citatur. Aliquandota- fof. 
mcn nofufficit vnoedido protribus peremptoriecitarc, prx- ^^, 
lertnn h ad Priuationcm 0( ad alia grauiora procedendum el- c. ^ 
fet. Hinc qnando contra fiewf^cwi^o/wow rtfidentes per c- »»^ 
4i£tuni proccditur, tuc cdicla dcbcnt clTc diftin^la; ^Sc (i ter- Oo^n.cr^t* 
tio percmptoric citnti non comparuerint, nec vltra fcjc men- ^*'^ ^^^tfr, 
fesadrefidentiamredjcrint, ccclefiisfuis priuantur,^ patro- z^lxlar/i.^T 
nisdatur facultas alios pra;fcntandi. Verum quando in iudi- 
cio agitur.vt iudicialis contumacia inducatur, tunc vno cdifto '^' JJ^/' 'ir* 
pro trib. citarc fufhcit ; vt hodic apud nos 5t : hoc cnim calii, „0»^/«». cr f.i 
pcremptorium edi6^istribus jcquiparatur, «^» 

lllud etiam cft mcntc tenendum, circa titcralc perfonalem l]l'^^^^J'^ 
Citationem,6cperEdiftum publicum, non folum advnum 
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TroctJJui 

zStam, lu dicarium^quem citari poflfe, fed etiam ad totam cao* 
famjputa. vt cum vynnihus iurib, aUisy monimtntis^ comfartdt 
9ff dd Jenteniiaminclufiue. Et talii citatio afficiC€itatum,n 
non pofsic recederea loco iuJicii ,nifi procurarore futlSciea» 
1bPw^'* tcr inftruaa^emitfo. ^ Confulunt tamen Doaom»'nco. 
> tm/iiTibrfn satur pan vagabondaeligerelociinii^ ^jpofttt citari ad £11« 
Mffrmtndu. galosadni. Etqaoniametcaitiopereditem fierinondebet^ 
^^^rH^i nifi pcr probationes cfiftiterit de oon cuto acceifu$ideo tf,qui 
de &fto dcac aonfiifta probarione , in termtno tnrabit; qu6d 
peffbnam cicandam ciiCo accedere non p o t u j c , vel apprehen* 
-^f!*iS**^ dcrc : & ftabitur iuramento tali fecundum Aegidium. « 

Wyf^emi effle&u..' 

C. JCIHL 



CITAtione obtentay^perAftuarinmei^edica^dCitio 
ferri debec adeumlocnm» inqooteutde^ Sc habico^ 
ncceffacucoieBecncor&dec eiecnrionem incimando citaetOi» 
tcte*Mii^nem,eamqilefSdOyCopiam.rel]nquendOy ^ &peffoiiam«piont 
j^f^f'^''^ mandatur, citando : de qoib. omnib. calem fiuiac fidem» 

Ego K.PIcbanuf dtc. pcrfonaUter acccdcns Difcrctfi 
' w ' N. fccundum formam mandati prxfcnris,3c tcnorcm ci* 
t)tionis,citauitalidic,adinftantiamN,vt compareat co- 
ram uli iudicc in tali caufa p cr fc, vci procuratorcm fu* 
um, iuxta prgfcntium litcrarum coarincntia. Vel ireuiuii, 
Rccognofco mc publicaflfc & intimaflfCy & fidclitcr cxc* 
cutum clTe prstfcns madatum , citando pcrfonam intr& 
contcnta.prout madatur;& copiScttatioiiis cid6 rcljc|iiic 
^ . De Copia relinquend^tenenc quidam,qudnd execntor noo 

^M^J^ ceneatnr eam dare nifi dt^cnc pecie ric, ^ Cafiilitlir camea (em- 
€ im f,fif' per ieire r€linqiiendam,ctiamfi no petatur: ^ aliu enim aoa lur- 
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tudichttm» ^ 
tearfcntAicoiiipareiiAim: ikjfipiocctettnr iiiirim ulit* 
«jteciitioiiii, ciTct milUat.^ - * * 4- 

Vtiliecrctiamez^cucdrfAcie^licxpffdlerfe^qQ^ ^ 
czccadonif fecntns fberit;V.g.^'4 perfinStef MeentmfyStc^ 
vel, fuid ferfuhlieum cdictum , &c. koc ideo faciec, ne oh» ^ 
icura & incerta maneat fua execucio. * jtttnSc^^ 

Sed quis fic eflfe^Ciutiont^dicete fcftatt 

I. Effeftuse/l, Q^taper cicacionem perpecuauo iurisdi- ^ 
£iionis fi^qnod de iure ^Canonico indiftindlc procedic^liccc 
ab colnt Cinilcdii&otiac,.^ qnbili^Lititcontclbttione iudici- tff. i,n 
npiodioaripntat JEIincDelc{atntPapK^citationcfA£b,aii- ^ 
cc obitnm dde^aiitit jUte verdcontdlatappofi moitem^poteft h ^i'!*^^!^ 
H^dcbetin caiilaproce4ere»tenebiti)^ qa6d iufticiafucrit prf- 
nia dellinitnm « Idcm fit per Cieationcm Ordinarii, Sl decli* ^ 
nans foru ob mntatioiie domiciliiyno habet fut reuodldi forS.' ufftft/k^lUM 

1. QiyapoftCicacionem emanacamJlc exccucalocus da-^^IJII^^^-wf^^ 
tur pr^encioni.^ qui effeftus efl nilis ^roptcr dccumulationc ^ i»r* unU 
fori ininultis iudicib. cquc ordinariis. Hinc, fi fpcftct animad- '^'^"Jff^^^^ 
ucrfioin^Icrico$,ad ARCHidiaconum vclDECanum,<Scpu- ib,jthb^ 
nici fucrinc,yel cicaci de aliquo crimine, fupcr eodem non pof- ^ not. s 
func conueniri coram Epifcopo. Hoc camence(rjic iu fori£rd' J^'^*^ 
dMJitdteMnc licct Archiepifcopui non debeac pi|aenirc Sn* ^ Am^m^ 
In^aacfiinum in cognitionC cauianim fubdicorSrnorum ;ca- c. (irtf'^ omntu 
jnea cognoicit de iilil^uando grailatimad eum appeUatur."^ rri^" ^**^ 

3* <^iaperCitattoncmIiti^endcntij( indudtnr^ & pro-m (.,n)EmxiiIw^ 
pterca poft Gicationcm, niliil cft innouandum ia cania ; qnoil t^fTu 
venim eft^ftcitatio Httalit, czqna Rcut inftrui poftitfiipcr T^^JZ^^JZltl 
qiiafcconncintnr*'' Ht, fmdtmf, 

F I Vecpm^ * 



ADii. 
tur 



4^ troceffus 

Comparttione <^diori$ ^ O* ^ccujatiohe 
' Contumacia Rei, C -ri>C 

Duenientetermino ex vi citationis ejcecuta-.A^ortene* 
comparcre coram iddice pcrre.vcl pcr Procuratorcm* 
£t 111 primis, citationis exccutioncm, A in lcriptis fadla l)t> ha- 
beat oportct. i vcro verbo quis citctur;tunc rclationjem exe- 
cutoris Actorada£la iudiciiregiftraritaciat. Quo ta6lo dicat; 

Rj. P. Ego N. Procurator, &*nominc procuratario 
Pifcrctt viri O. principalis mci, comparco coram vobis 
. iniudicio. ^mandatum mcum prout cftinadisrcprO' 
duv o, & citatfoncm nupcradmci i.iftantiam pcrvosvcl 
Canccllarijm vcftram contra N. ncc non aducrlUs om- 
ncs & fingulos (ua communitcr vcl diuilim putantcs , lc- • 
gutime cxccuiam rcprbduco, accufoquc coniumaciam 
Rci non comparcniii. 

Hanc comparitionem fuam curabit infcribi ASior ^ nc fit 
contumax, quo caiu grauitcr contra ciini proccderctur. Rcus 
cnim comparcns,«5crelacionccirationisFa6^a,contumacjara 
A^iorisaccufarct ,<5c grauior fcmpcr critcontumacia A6loris, 
• g1. In €. tM- quam Rei. ^ Hinc ctiain A^ore non comparcnte.iudex inter* 
fam tUic^ loquendo condemnabit euip in expenfis Rco;** venienfquc 
k c. MfitT it ^,..pollea non audietur; Jonec priui refundat expenfas, «Sc cauti- 
^(•itt,in6t onem dciudicio (ifti faciat. Si tamen neucer coxnparuerit , 
tunc contumacia compenfatur. 

Diciturautem hoc loco contumax , qui enocatus tribus e- 
di^^is , vely vt apud nos fit, vno peremptori6 pro omnibustri« 
bus, comparereper fe, aut rclpt)nfalem , contcmnit : vcl f\ vc- 
€ /. #r«i i***^^' jiit^ non obedit, rel fine licentia iudicis recedit. *^ Porro con« 
^ ^». m'c»€Mtk. tumacia m non venjendo, tnplicjter committitur : VerCy pcte^ 
fum fxt. 49 i; fntfumptiur^ Verd coneumdcU fit tunc , ciim perronaliter, feu 
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ludiciarius, 4^ 
in faciem quis citatur, dc^on comparet. EuiJens eft, quando. 
reus citatus in faciem ,conteftatur fe nollc comparere : vcl 
mox a citationc appcllat , quo iam fadlo teftatur fc non com- 
pariturum. Vrsfumpta fcu duhid cft , cum citaturquis ad do- 
mum, fcd non pcrfonalitcr, vel in valuis Curix: quo cafu rcuf 
non comparcns , prjcfumptus contumax , leu fiftus dicicur. ^ d g/. in ritm.yn» 
Q^ocunq; crgo modo fiatcontumaxreus; aO:or comparens ^cT'' 
acculct contumaciam eiui petatcontraeumtanqu4mcon- 
tumacemfrocedi. Qui articulus, vt melius intelligatur , (cicn- 
dum cft , varie fro natura caufarum contrareum contumacem- 
frocedi. Si enim clt caufaciuilis ,&reaIiaftionccontumax 
ante litcm contcilatam conueniatur .tunc a£lori datur mi/?i9 
in pojfe/iionem rei fetitx cxfrimo decreto , c3iuUcui\odix]vt 
txdio affe6lus rcus , vcniat rntra annum , Sc cautioncm dc lite 
fulcipicnda faciat , remquc fati$fa6^ione prxftita , fcu cxpcnfis 
rcfufisfufcipiat : ^ quod fi vcro intra annum nort vcnerit,tnnc f*9mittm rx^, 
z^oty^uaii ex fecundo decreto, verui crit polTelfor, & fru^lus 

percipict,falua aftionc contunwcireferuatafupcr propricta- Wf. </# to qni' 
te. f Cocterum aliter praccditur,fipoll:Iitcmconteftatamfit /•/.«««^ 
contumax: quando cnim liquct decaufaex teftium depofiti- {^"^("^^j 
onc,inllrumcntis exlubitis, confclsionibusfa^lis; tunc ad dcf- (M^.to, 
fioitionem.proccdendum erit,condemnando vel ablolucndo: 
quando vcro non liquct dc caufa , quia nihii ex fupradi^lis a- 
6lorproduxit;tunc foIa.poffeisio adiudicabitur. ^ Si.vera-a- ie.fromt,ih, 
i^ione perfonali conucniatur , puta de dekito ; tunc aclor ac- t^* 
cufata contumaciarcimrttiturin polTcn^ioncm rerum mobili- 
um,caufa cuftodi«;veI in defeftu mobilium, immobilium 
poflefsio datur, pro modo dcbiti: ^Scfi intra annum non ve- ^ A»«. qnonUm^ 
nerit rcus; tuncfecundi decrcti fit interpofitio : i quo cafu do- ' d, ^in^iiit. 
ftofummaricde dcbito , procedetur ad venditionem rerum , 
vel in lolutum afloriadiudicabuntur pro mododebiti, Sed 

quia 
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4f tr^ctjfut 

ComparitiOf7e fstAdiorii , d^ccujatiohe 
' Contumacice Rei. C 

Diienientetermino cx vicicationis ejcecutar,Aftortene" 
tur comparcrc coram iadicc pcrlc.vcl pcr Procuratorem* 
£t in primis, citationis exccutioncm, H in lcriptis fa£la lit, ha- 
beatoportet. i^ivcro vcrbo quiscitctur;tunc rclationjemexe- 
cutoris A6lor ad a6la iucliciiregidraritaciat. Q^o taflo dicat: 
i^. D. Ego N. Procurator, &*nominc procuratorio 
Difcrctt viri O. principalis mci, comparco coram vobis 
miiidicio, ^mandatum mcum prouc cftinadisrcpro- 
duco, & citatfonem nupcr ad mci inftantiam pcr vos vcl 
Canccllariam vc(\ramcontra N. ncc nonaducrrusom** 
ncs & (ingulos fua communitcr vcl diuifim putanics , lc« • 
gittimc cxccutam rcprbduco, accufoquc contumaciam 
Rcinon comparcniis. 

Hanc comparitionem (uam curabie infcribi KBttyc^ nc/iC 
contumax, quo calu grauiter contra eum procedcrctur. Keus 
enim comparens , «Sc relatione citationis fa£^a , contumaciam 
A£^oris accufaret , & ^rauior iemper erit contumacia A6loris, 
« in c. cMu- quam Rei. ^ Hinc ctiam A^ore non comparcnte.iudcx mtcr- 
fim (Ui9,a' loquendo condemnabit euip in cxpenHs Rco; ^ vcnienfquc 
b c. ««oT/#iJ». poiteanon audietur«donec prius rcfundatexpenfas,«Sc cauti- 
%y(tm$»in6^ onem dc iudicio fidi faciat. Si tamen neuccr cAmparuerit » 
cunc contumacia compenfatur. 

Diciturautem hoc loco contumax , qui enocatus tribus e- 
di^lis , vcl, vt apud nos Ht, vno peremptorid pro omnibus tri* 
bus, comparere per fe, aut refjronfalem , contemnit : vel C\ ve- 
e ^ #rw irwKii- jjjf ^ non obedit, vel nnelicentiaiudicisrecedit. ^Porrocon* 

cidt. Ci itttonMt . . I .... » /*d • 

7«. iu.(,{Mu- tumacia in non veniendo, triplicjter committitur : Verey ficte^ 
ftm fxt, 4« ^ff, fne/umptiue, Vera contumdcU fic tunc , cum perfonaljtcr. feu 
Cr«* iufa. 



ludicurm. 

in ficicm quis citatur, dc^non comparet. nuidens eft, quando - 
reu$ citatus in faciem ,contcftatur fc nollc comparere : vcl' 
mox a citJt/one appellat , quo iam fafto teftatur fc non com- 
pariturum. Prxftimpta fcu duhU eft , ciim ciratur quit ad do- 
mum,rcd non pcrfonalker, vel m valuis Curi«: quo cafu rcuf" 

non comparcns.pr*rumptuscontuinax,ieufiausdicitur. ^ Af^uintim.yn, 
QucKTunq; erjromodofiatcontumaxrcus; aftor comparens <^ 
accufct contumaciamciug,dl:;»ffr4rco«rr4ettwi^4«^W4mc(»«- '"'^••-'•W*- 
iumdcemprocedi. qui articulus, vt mcljus intelligatur , fcien- 
dum efl , Vdric pro naturd caufnrum contrareum contumacem- 
frocedi. Si enim cft caufa ciuilis , <5c reali a^ione contumax 
ante litem contellatam conueniatur rtunc aftori datur mif^io 
inpojfefionem reipetitt exprimo decreto , caufa cuflodisc; vt 
txdio affeaus reus , veniat rntra annum , Sc cautionem dc lite - * 
fuicipicnda faciat , rcmquc fatisfaaione pr*ftjta . feu expenfis 
rcfufisfufcipiat : «^quod fi vero mtra annum nonvenerit,tanc 7«..;-cm«r. 
a«oiv<]uafi exfecundo decreto, verui erit pofleiror, Sc fruaus 
pcrcipiet , faloa aaionc contumaci referuata luper proprieta- t,'" d,^' ^ 

te. f Cacrerum aliter procedicur, fi pofl litem conteflatam fit ^'^ 
contumax; quando enim liquet de caufa ex teflium depofiti- / ""^^'^' 
one,inllrumenti s exhibitis, confefsionibus f^a/s; tunc ad def- "'J; \^ 

finitionem.procedendumcnt,condemnandoveIa[)foIuendo- ' 
quando vero non hqucr de caufa , quia nihil ex fupradi^is a. * 

aorprodux.t;tuncfola.pofl-efsioad.udicabitur. S 5i vcro^a. g ih 
ftione perfonali conueniatur , puta dc debito ; tunc a^or ac- z'- * 
culata contumacia rei mittitur in pofl^cfsioncm rerum mobili- 
um caufa cuftodi*:veI in defeau mob.Iium, immobilium 
poflefsiodatur,pro mododcbiti: ^ & fi intra annum non ve- b ^^^,^ 
nerit reus; tunc fecundi decrcti fit interpofitio : i quo cafu do- i d. § Liii,, * 
ao fummane de dcbito , procedetur ad venditionem rerum , 
vcl in lolutum aaoriadiudicabunturpro modo dcbiti, Sed 
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4? Pnctff!» 
quUin prophan» £ftor procelTttsfthiatiirimffifftadilnK 
Ver6 , vel mixtisy eotion vtinur : proiade cpntiiiiiax rens ptf^ 
teft excommuntcari vfq; acl fatitfaftiooem: in cxpenfis con* 

demnari. Quain rc, fic noftri iudices ecdenadici procedunt. 
/udica cnim ludex petitione a6Voris , decernit iudex rcum ad 
fineiudrcii clTc cxpc6lan(iu : ((5c hoc verum e(l,(i ad certam ho- 
ram noniitcicacus.D Imminence vero fine Audientix ,&reo 
non comparente ; apud nos confueuit contumaxpronuncia* 
li : & decernicur Monitorium contra eundem , per qood mo« 
aeturyVt aftori ratistaci«t,velalindqui4pnBftetiuxtac[ae- 
felam jaut Ct faKisfiicefefionvult>compareatcau(ataUegatd- 
fos : dcadditur parna exconminnicationis in talimonitorial 
Aliquando fin'e «liopcDceiliiexctattmcantnr concnmacet^ 
&iaieontomaciam decemontnr ^ccmendai quar omnia No« 
taiios «xtenlit« 

AiuioDicftc.Corainftccomparuitaflor vel pro« 
curacor, qui mandatum procuratorium produxit, vni 
cumlitcris citatoriis, dc quarum cxccutione Icgitim^ 
docuit : & contumaciam citati non comparcntis acc ufa- 
uit;pctcns per D. iudiccm prononciari contumaccm, ac 
fibidccerni cotracundcm litcras opportunas »qucm di- 
utius cxpcdamm ipfc iodcx comattiacciatcput^ttttvAc 
^ litcfasconftacomdccxe»ltoppofmiiaf» 

PROCESSVS CONTRA CONTVMACEM. 

QVoniam contemptns conmmacibusobeire debet^e de . 
(ua inobedientia popoli gjlorientttr: tded contomacia 
aiicoios eadgente, mulftis pecnniarits ^ & captione pignomm « 
<9, f* Stf. tu peifonamii^tte vocadone diArafta nil profidentibtts? ^ ad 
faCwr*yMa iieruumdirciplincccclefiaftiar,€XcommttnicationemTideli- 
cet ipfam, qux ad continendos in ofEciopopulorcft valdefa- 
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liitarisrecurrenilum eft. Quotiefcunque trgo executio realit 
vcl perfonalit. in quacunque parte iudicii contra reum heri 
nequit; tunc moneatuccontumax lub hac fornia|dcpoileaex- 
tonimuaicetur, aggrauetur^dc reaggrauetur, 

M O N 1 r aa 1 V M cum E X C Q iliiiQmcatione « 

6 E R N A R D y S dcc. Vcnerabinibus &c. Noueii- 

tis, quia M.citatusanobis protalidie,adtn(lantiain K, 
non coinparcndOy^merito pro contumacia (ua dcbuit cx 
coniunicari: nos tamcn patcrnecum co agcrc volcntcs, . 
cundem pcrvosmoncdumcflc & rcquircndu duximus, 
prout moncmus & rcquirimus: quatcnus infia lo. dics 
^reccpcioncpr^rcntiucum prsedi^oN. romponatbc- 
ncuol^ dc amicd :v criim fi fc in pr^m i (Ti s grauarfi fcn fe- 
riceidc ad purgandu re.vcl ad caufas dandas,cur prf iniira 
llerlnbfi debean^ lini^u peredlptbrhim tali die coram ' 
nobis affignecis. qui fi comparere neglexerits eitunc nos 
ipfom ob contumaciam elui eicommunicamns» qucm 
& vostnecclefiisvcftris iracxcommunicatum declare- 
xl$ Sc pronMncktis. ^dditur aliqudndo: Vilb tamcn prius 
prxicntiiim rohorc. 

Rco non comparcntc , vcl non fatisfacicnte. poft tale prx- 
ceptum RoburMonotono apponitur , fcu Dcclaratio ipfa in 
forma extradicun cuius cxcmplum cxcommunicato detur. ^ ^•}*^»f^^ 

DECLARATIO, 
BERNARDVS^&c Honoian. &c« Noueritis 
quod quamuis K. pro die datx pr 9 fcnnum^ad nofth p r^- 
renttam,adinftantiamver6N.certts Monitoriivim 
ucionis iubenns literis, ab A^ditorio noftro emanads. 
fttentlcg^nm&&pcrfonalitcr citacus. Quo quidcm tcr- 
qiinO|dic iiodiccno aducnicntc. iam pridcmljpfo, dt- 
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; fii, 8c cxtinftis, dcmum in tcnam proic^lis, campanis 
palfaeis, in fignum inobcdkmix malcdidtionis ztcrnae 
dcnancictis,^ dcnundatc cotecis. Iahit>endo libiomnia 
diaina ecclcfiaftica iaccamcnta^ 

AograoatQs hoc oiodo Reas^iinoncurat parere ian\ nee . 
petit Ablolationeni jtunc Reaggrauationem iudez decemat 
adpecitionempartis. fiftaatem reaggrauatio priorii (entta- 
ti^e excommunicationis aggrauatx, cum (peciali prohibitiohe 
communionis ^ cODtra ipfum excommunicatum^ aggraua- S ^r^. « Sidtuu 
tum fafta grauatio. Eius cll harc forma. "I*"» 

BERNARDVS&c. Noucritis nos iam dudum ''^^ 
excomunicaffe, & pro contumacia aggrauationis fcntcn txcommumctit9f , 
tiam fcciffc in N. ad inftantiam N. quam cum idcm tcmc i* ^ 
. JBC ^^iig^to fa^cat an im 6 : '^ifi^ vobis mandamas , 
q!utcnuston4^~1^ cxc^a^icatum.aggrauatily 
Aancvcr6 rcaggiaaatamqaimprimfipubiic^vcftrisin 
eccleni^ pronunciecis. InhibStes omnibtts fingnlis pa- 
fOchianU vcftris, nceldem«emendo, vendendo,lal, a- 
qaam, ignem dbum miniftrando» vel allo qaoi!if s modo 
genere comunionisprohibitf participcntialioquin con' 
tra ipfos pcr fcntentias cxcdmunicationisA aliaipoenas» 
prout iuftum fucrit, proccdcmus. 

Quiciam iudiccs folcnt in ciufmodi Aggrauationibus adhi- 
bercillam folennitatcm vczt: quodfaccrdotcsinduti (accrdo- 
talibus veiljbus y eunt ad oftium ejccommunicati , Sc tres la* 
pideifuper tedum domQsiadunt,in^num maiorii male* 
' diftioni|« ^ ; . ,' ' 

S i hoc moilo Rea^Twacuk nonpolTeta Contumaciareaek 
cari|tunc fuperaggraoatio ez Prazi Confiftoriorum noftro-i 
rtim emanati folebat, per quam c61angulneis,fiimiliaribui, Afr 
HnibuSy inhibctar conueriatio cum excommunicato |Vt ad 
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^rcmiomEccIefi* fkdlias redire poto* Sed iQfimnicala vift. 
'•«r» lius eflfct procedere ad JnrerditiumLocaU:^ dciurc cnim 
cr«. ^ ""ccrtatioaDiuinis.iniici debetincoloco.vbi cxcommunicA- 
«jK/»»»^* tus moratur, doncc ablolutioms muaus ci aiipcuadtur,iuxu 
intVafcriptum Proccflum. 

PROC£SSVS ABSOLVTIONIS. 

Rcquenter Cenirurisinnodaciadiinom Ecclefi« redcan* 
^ tes , Abrolutionis munus impenili iibipetunt, qu6d ei* 
concedcndum cH, chm mircratiO'£ccle(ix nemfni ;»rcmium 
^i^^itEiuUf.; fuurn cUuJat.* Inhoc itaque cafu Excommunicatus accedcre 
dcbet ad Excoinmunicatorcm, pctcns Citationcm fibi dari 
contrapartcm aduerfam y^Advidtndum fe d cenfuru abfolui ^ 
&'ferpdreemdduerj4m de bene obtentodoceriyfrocfjjfumquc 
• rcfoni^ Q^otcrminoadueniente.^parsciutadoccat de bcne 
obtcnto yprocclTum^ae reponcndo,pccatitbipriasiatis fieri 
dc C]rpenfis,antequam abfolutionis mnnus contomax alTe- 
qoator. Qoo hOLofi conftet de bcne obcento»cnnc iudcx aa« 
k«. cmm4^^ te Ab(blocionemtriafiuiac» ^ I. CcMttQHcmdcfmtndc iuri 
fu* •xf.ir/M'* czcommanicaco ioratoriam accipiac »icilicec , quod dc cct» 

n»u, c!decMl^'*^^^^^^^^*^^^^^* parcblc. 2, Expenfdsfdrtirc/Htucrc 

r«.ii. CT" ^'^'^* iu^^^i^9^u^soc<^3^onc contumaci« eiusfccit. }. %Ahfoluti" 
«fiif. onii beneficium ci tribuat: quo obtento,habcbit iam Icgitti- 
#x«.^f#n»«» pcrlonam ftandiiniudicio, cum prius ab omnia6Vu le- 

J. m 'o''f.Trr gittimorepelleretur. J AliquanJo quoqucpars affert cauti- 
ntr*bUtm. $ oncm dc iudicio filli : <^ afferens fcfacisfacere vellc de expen- 
/j»nr tttnim d* parti aducrfx y tuncfub forma iuris abfolutionem obtinec* 

FORMA ABSOLVTvIONIS SVB 
>'^^ fcrmdluri, 

B E R N A R D V S, &c. Vcl Officialis talis N. Plcba- 
no, $alutcm in Domino : Quia N* i nobis cxcommuni- 
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' catus pTo conmmacia , ad inftanriam N. paratus cft dte 
talitlarciuri.corain nobis. Vnde ipfumrub fonmturis 
aroluiaus9tiiandantesjrobjs.9quataius cundcm fiab- 
folutanEy-puKlfcenunciccis.flcpUBdiaumxerminumyQ.- ' 
lumus memorato Adori mature intimarL Daciim. (Scc. 

iAbqugnio *4^m coufueuemntnollruudictstxcommuni' 
'Catumferfe alfolu€r9,cr dbfolutmavinculo excammunicati^ 
oni/y remittitur ad facerdotemy4tdrecocili4ndum de peccdto in- 
ohdientia , fre ijuo fuit excomunicdtus.cr SfecuUto r "^fonit °* i* S»»it* v«r. 
formam hnius abfoliuionis yCumPf:ailmOyMi(ticrt.mtiDcu9, 

Confueueruat cciam Notarii formam abibludonisdilacare , 
'^extendere ^narrando procelToni babituni, &€oncuaMcias 
qnalitacem:dcalia. 

"DeComparitkneRei. C XFI. 

MA nifeiU iuris eft, ex quaconque cauiaadPrKtorem, vel 
ad alf oSyquiiuiiidi^'onipi»rnnc, in ins ▼ocatu», veni- 
te debe^e : ^ Alioqoiii inios Yocacoanon ieric; « conpetence * k i.fjftmim 
iodice muiaa,praian(ilidione;iudict8,tdamnibicnr. V<ttiCii''^**^' 
mnm yef6 coram proprioindice^ieu-^rdinario eo cenpore 
compareo^lum eft^pro quo quit citatur : quam compantione, 
fiue perfe^iiue perrerponralem fadam^incimetiudidcicatus, 
his, vel/imilibusverbis, 

R""^ D. E^o N. ycl Procurator,nominc principalis 
mci,comparco coram iudicio vcIbgymandatumqiCJLhik- 
bco, <5c pcto illud adada rccipi. 

Vbi obieruaiidum eft, Mandati exhibitionem necelTa' 
riam ciTe j ^ qodd io (e «omiaeat fidemisionem dominiiAib ^ ^4 i» «. imv 
bypoteca omniombononim : quo li carerec Procucator , non ^** "'«'•iri 
admitteretur^peterec^oe ador in conlumaciam rei n on com- 
{arends ^ concra eumcanqoam concomacem procedi;;qnod 
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aieiverum eft ; vt etiaiiiriprocurator,compareni fine man-^ 
dato,petat libiprxfigi tzrmiiwim ydd d'}cendum de mdndato ^ 
^gt. iMc* mAN- vtique non audiretur , & principalis eius condemnaretur: ^ 
ddto. txt.d* ^puJ nostamenin dcfc^u mandati, procuratores foientca* 
ffcmn ^^^^ rato, quoadufi^ue doceant dc mandato* quocxhibito, 

iudex certificatur ,qu6diam alibi non debeat vocare reum: 
fcd a<l omnes a6lus procurator, mandatum habens, vocabitur, 
qui linouUs comparitioncs iuas curet a6li$ infcnbi ;nec ahter 
rcccdat a ludicio, ctiamli a^torcontumaxfucrit: quia A(flof 
* in.#x#./fiKrfpoftca comparcns, diccrct cum clTc contumacem, Solcnt 
autcm Notarii hanc comparitionem Cic cxtendere. 

Anno , Dic , <5cc. N. citatus m tcrmino coparcns, diu 
& fufHcicntcr cxpcdauit, & aducrfariinon c5parcnti$, 
contumaciaaccufauii,<5c quod Adorcnon c6parctc,rc/ 
nihil contracum diccntc.cum liccntia iudicis rccclTit. 

Si vcro Reus nunc comparcns fuit antc contumax , ideo 
excommunicatus;tunc non dcbctabfolui nifipurgaucritcon- 
tumaciam fuam folucndo expcnfas, rationc contumacix pcr 
a£loremfa6bas,vtrupra, quod verum cll.nifi doceat fc iuflade 
caufa fme dolo malo fuo impcditum comparerc non potuilTc, 

**• ^**r*UmU. c iiiuj ctiam addcndum cft: contra rcum prius contumacem, 
nunc vero comparcntem , m eo Itatu cauiam allumi , m quo 
nunce(l:dcproinde,riIibeIlus in eius contumaciam oblatus 
cll, vcl lis contedata , vcl teftes produ^i, vcl in caufa conclu* 
fum, comparcnsadmittetur ad fequentia, non adprjccedcn- 
tia : quaproptcr nec cxccptionet dilatorias proponcrc, ncc li' 
bcUum ofTcrre potcK : cum cnimabfensiilis cafibus pro prx- 

^ cfttlmtU txt. fentc habcatur ; ^ valctproccdus contra eum habitus. ^ 
ie 4''. cr c«»f. Vtraquc autem parte comparcntc, a£lor inh«rendo citatr- 
comf rtU oniractx.libcUum ofrcret : non vituperarcm tamen, fi an- 

h ^Ht. tffttdtuT te libcUi cxhibitionem,a£bor fummarie narrationem fa^i pr^> 

xi*ut.9i>nt. mittc- 
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■litteret ; vt apu^ iiot depe fit : fieri enim potell, quo J reus 

llorisruminariapetitione audicayfaterctur(e debere ,Apara* 
tum fe «licat ioluerc j quo caiu dabitur terminus ad foluenilii 
*pecuniam,A:c. Rco autem Tc dcfendcrc volcntc,omnin6 erit 
ofFercndus libcllus, ^ praetcrquam in caulis ^ exccptis j vcl nifi k ^Jjf^J^ 
ante oblatus Ht.in contumaciam rcitqua purgata,li ad nulium j»^. eb, 
aliumaftuproceffum cil,copiaprodu6^ilibeUipetec. Si vero 
paratunonhaberet libellu aAor,& pars coitiparent^nollct li- 
tfgare prjetcrqua in fcriptis ; tunc Ptrho fQttrk ddre liheUum 
fnH/Udo , de Utim d^do fim loco er tcfort conpuu in /cn« 
ftk : Velpoterit AAorpeterecerminu M fetficiindulihU 
Ifim f or ad refrodMcenduntiMm ftrfeShm , qui ei concedctur.. 

'Delibellioblatione. C. JC^IL 

y^Viapofteompari^onem rei&terminum aftignatum^ 
V^libellut eft o&rendut:i4e6inuigilare a£fcpr debet,de 
LibeiTo iudtcialiter exhii^enclo. quitam propter AAorem, 
quimiudiccm <Sc reum offtrtur. * Propter A6^orem quidem; 
vtiusluum dcclaretur. Proptcr Rcum, vtfciat an cederc vclit, * Mkinfmi 
velcontcndcre. Proptcr ludicem :vtfciat,qualitcr ferrc i^'* - 
tcntiani debeat , quat fccundum pcticjonem concipienda ei\. ^ 
Antc omnia autcm aftor conlldcret,habeacneIegittima pcr- 
ibnam ftandi in iudicio is , cui ofFerendus ed Iibellus , de qua 
redixifupr^icap. f. Etdperfona fitlegittima, tuncporrigj^ , 
tur libellut, his veinmilibusverbis. 

]Ll>.IncaufaN.concraN.zdendo ad^ionem exhi- 
beo libeilam , & pcto ex adueiro ei rcrpondeti ad prlmS. 

Porr6» vt refte conceptut iit libellus, qu inque coatineat o- < i( 1. 
poctet,qu«hisverAbusexprimuntur. ^ 

jluit,jntid^coramquo ^^Hoiuirefetdtur^erafuo 
^ecU comfo/itus, ([uifque libeUut htheU 
Vel Conuentinomen^fynomenconuennntif ludicii 
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Et quMcun ii pctu reSyifldS fcnhtre dehet, 
^ ^ Vari.cauccm lunt acceptioncs libclliin iiirc.Et I. libelfuf 

ftjf*"**" potcll Jefccn tiwTe i liba libjc : ^ vcl Iibum libiv quod cft: panis 
* albus. tt in hac lif^niricacionc prjccipit Chrirtianx religionis 
^4,Lut4i%u. plcnailla lcx, ^ vt ludiccs doininicis dicbus, productos 
tcosdc cudodia carccrali vidcaoc, ^incccrogcnt, nc iis 
humanitas caunspcrcormptoscarccrumcuilodcs ne- 
gctur; Vidualcnfi fubftaatiain non habcnMbiis,£aciant 
BiiniftrarL* libcliit 4iioi»ia aiitfribus diumis»vel quod e^ 
xiftimauenn t coiniiiematieiiic» deccetis, quorum lum- 
^Stti. in/iN». ptibus proficiant akmonis Paupenim&c. Poteft etiamlU 
MT. Mlm. gniAcare paruoiB libnim.^Vicut & codiciltut.paruum codicem. 
% Luff. 4* ui, 2. rutnitur pro Tabola^in quo tedator ficlei commifTum fcribit. 
bc*'ilri ri ^ ^ rupplicatione,qujc principi datur.'* 4. PraEpiftola af- 
* JTr. fcrtoria, * quam vulgo Crcdcntiam vocant ■ vcluti dum Magi« 
* t ^ f ii&/icjii«r llratus pro fubditovel Epilcopus pro Clcnco fcribit. y. pro 
^'^'Ja^' ^ fchedaappcllatoria. ^ 6. pro IibcIIorcpudii. I 7. pro Iibcllo fa- 
^ L uff-4»^f ™ P^^ fcriptura A6koris , prout hic fumitur , & dctli- 
ftt. I >/f. nitur (tc. LiheUm eft fcriptura breuii 9t ordtnata. claram con- 
^ •''iliimir*^^* tioens iotcotionem agentii, eamq; parti ac iudici demonilrat. 
»c. dtfiainU ° <|ttO patetin omnt caoU otfeffehdum eiTe tibellom in icri- 
B t$a cyn. d.«M. ptit, in olicio iodicis, qood toco Aftiontt pomtor, coiat nor 
o ^7tvf ir«- nKubodie non eft necetTe ezprimere« Catternni reperiontor 
4iiorcr.*c.i«/rst»c«t^^n(«,inqoibDt loco libelliruflicit petitioverbatitvel 
ur krt* nci*. pofta. Et 1. in caolit breoibus, modicit , radiutoi vitiumq; per« 
^ Vt^ffj^ Conarum,libelIut nootfertor. 2. in notoriit. P }.!n caofa de- 
Hc. 4i4A»t*$*4t rici,abfque confenfu epifcopi, contra ius, res ecclcnac admini- 
§x€tf,frm, ftrantis, ^4.. in cauGs rcligioforum/ in caufis bcnchcialibuf» 
^ ^^st^mttuitk v^"rarumMatrimoniorum,& aliis,de quibus fupra.^^. In cau- 
^ di $mI v«. fa a^piij^cndx poileisioais eccic&e^a^uam quis eft inuefti- 
tKwtrd. . ^ .v-^-f-r^ *./ tut 
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^taty fcd proptcr iinpotctiain *non potcft cam adipifcirquo ' (on/litittu.^i 
fu cxtraordinariccll iitiplorandum officiumiudicis.^.In cau- '"^^^* 
fa duorum pofcflorum cadcm rcm fc pofsidcre pr^endetiumy 
^ lib cllum i'c offcrrc ncgitium , ne altcr altcrum fatcatur t((^ 
portcflorcm : quo cafu ad probationcs cft vcnicndum abfqi li- 
bcllo , nc partcs promianc ad arma," & clarjus probanti rcs " ^r^. /• 
. adiudicabiturmterim vfu cius vtriq;parti interdiCto.8,In cau- * 
fa pcrtranfaclioncm jfcntentiam vcl compofitioncm fopita, 
vltra quos exceptuatos cafus additplurci Spcculator^^jhic ve- 7!*uy^ 
ro cxprersifuntmagiscommunes. ^.♦v . \ <»nitf, 

. Dltfert autem Simplcx pctitio a Pofta . quia ToJitL^ eft fcri- 1 i»4».AHrl>M€h 
pturaad modum memonaljsbreuiter conccpta.contincnsin- '***f*^ 
tcntioncm aftoris ,redafta apud afta. Pcr/V/o vcro eft, quac ' ' 
yerbaliter propoiita rcdigitur in fcriptis apud a£^a. Et hic 
confiderandueft,LibelIum,de quo agimus,dupljcem clTc: qui- 
dam c(k Conutntiottdlu 3cPoftHUtionu,qui inciuilibus caufis 
datur. Quida ^ccufationis , qui in Criminalibus ofFcrtur. Que 
«vero iitformaLjbelli, ex di^is vcrHb. patct: quos, fi non pla- 
.^ueritalicuiin Libello formandofequi; tunc jllamtencat vi- 
am in Libello formando , quam Dialeflici leruant in Syllogi- 
fmo conBciedo. Q^od enim apud Digle^icos eft SyUo^ifmmy 
h§c dpud lure confHltoj " Libelius. Nam interuenit in eo Aid- * Bdrt. c ^"s 
ior, Minory Tropofttio^ V Conclufto.Lex feu Canon , ex quo ^^"^ 
Aftioalicui competit.Maioris vicem habet. Narratio feu Ipeci- 
Cf faftiMinorisloco ponitur, Pctitio ex prxmifsis fa£la, pro 
conclufioneeft, ' ^ - . 

^ Exemplum taie ejlo» Canon fcu Conftitutio Syno- 
daiis, Prouinc. Gncfncn. diTpomc. Nc Clcricus Clcri- 
cumimpediatin lurc dccimandi fibicompcccntt. fub 

poena dupH. Scd ?• Abbatirapuit dccimam, libi com- 
pctcntcm pctuigitur Abbas,diftumP. inpocnadupll 

U ^ condc» 



''Procejfui 

condcmnan. Qucmadinodum autem'apudLogicoj vaii)! 
funt argumentationis fpecies^ita apud lure Confultos ydi- 
ucrfjf funt Libclli formx. Quidam cnim fimplicem fcribunt 
libellum fcu abfolutum; Sc inftar Enthimcmatis conci- 
piunt libellum hoc modo. Prcsbyrcr Parochiafis im- 
pcdit Abbatcm in dccimis. Ergo condcmnari ci dc- 
DCt. Qiiidam Articulatum feruantj&ifti pcrtc6lum Syllo- 
gifmum conficiunt. MOS CVRI^ NOSTR^ vtrumqut 
fcruat. Sed expeditior eil Articuiatut: quia J ite contc(lata,qui 
do proceditur ad Articulandumj tunc POSIciones 3c ARticu- 
lircpctuntur exco diuifim. In ABSOKito vcro LIBcIIo hoc 
nonfit: quralicctcafus fcu faftum benc narretur jtamcn po- 
ftea Artrtuli funt dandi. Reshsec tota , vt notibr fit «xemplo, 
▼triufq; libclli formam poncmui , effifta priiis Ipccic fa^i , oc- 
eafione cuius iudicialis hic ProcciTui eft confcriptus. 

C A S V S. Litc cxorta inter Abbatcm in N. & Plcb. 
in O. occafionc raprx dccimc,quaminrralimircs Paro- 
chiac Plcb. occupauit. Abbas rraxit cundcni P. in iuf. Et 
Abbas quidcmfundat intcntioncm fuam in Priuilcgio 
quodam fpccitli, 5cprxfcnptionc vfuq; dccimandipa- 
cifico . Parochus vcro fcfc dcfcndcndo fundat intcntio- 
ncm fuam in iure communi. £t quia diuerfis allcgarioni- 
bus>maximis dubiis occafioncm dcdcruntjdco priut co- 
ram Epifcopo Crac.tam poncflrorio iudicio, quam pc- 
titoriofupradida Dccima vtraqucpars cxpcritur: dc- 
indcpcrviamappcllationis coram Archicpifc, GncfnS. 
caufa vcrtitur: vltimotandcmcoram Dclcgato ludict 
a fcdc Apoftolicaagitatur. 

FORMA CONVENTIONALIS 
LibeUi fimfliciter concepti, 
(^oram vobis jji"^^ D. Epifco Crac. Procur» & nomi* 

ncPro< 
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fie ?rocuratofio/ D. Abb. in N. aceiusConucntus, 
fuo.<5c monaftcciifuinotninib.contra & aducrfusqiicii- 
daP. Parochum in A. dc contra quamcunq; pcrlonam 
pro ipfo y ycilro in iudicio, intcrucnicntcm , gtaui cum 
^ucrcla proponit,& dicit. Qupd quamuis omncs & fm- 
gulac Uccimz manipularcs, campcflrcs.diucrn grani, fcu 
i'cminis,fcilicct,tritici,ri(iginis,aucnx, hordci.pifz, ca;te- 
rarumquc frugum, 6c fcmcntorum.poll agros omivcs, & 
Cngulos.tam pr^dialcsNobihs P.quam Scultcti,& Cmc 
4onum,in VilJaN. vicina oppido I. amultis confucuc- 
runt ccmporib. fpc^arc & pcrtincrc , ac fpcdarunt & 
pcrtinucjunt ad Abbatcm difti Monaftcrii, & cius mcn- 
fani, hodicquc fpc£Unt & pcrtincnt, tam dc iurc (pccia- 
lis cuiusdam Priuilcgii,quamconfuctudincprzfcripta) 
idque in folidum , fucruntque in carum poflciTione 
omncsprxdccclforcs di£iiAi>batis,cumConucntufuOy 
fcmpcr quicte & pacifice diCt^s Dccimas manipularcs 
^ campcdrcs percipicndo, lcuaado, colligcndo , ac cai 
Ifpc fzpius collcgcrunt, & lcuarunt,& dcipfis fccun- 
.dum hbitum, 6c voluntatcmipforumAbbatum,&C6- 
.;ucntus, difpofucrunt, in vfus proprios conucrtcn. prout 
fCtiam modcrnus D. Abbas dcbcrctpcrcipcrc,&lcuarc 
cafdcm , & dc ipfis difponcre ; Nihilominus tamcn pr«- 
di^xis Plcbanus^aduerfarius D. Abbatisin hac caufa, 
qui nunquam cafdcm pcrdpicbat Dccimas , fcd tantum 
,occafionc a(;lminiflrationis Sacramcntorum Parochia- 
jiis diciij Eccl. ccrtum c«nfum,feupcnfioncni,pro quo- 
libet parochiano did* Ecclcfix, vczt. quatuor Marc* 
pcrcipicbat,(5c habcbat, dc & fupcr di^lis dccimis (c op- 
pofuit, & opponit, impcdiuit, & impcdiu fccitq; ac facii, 
s,quominusD. Abbasdi£tasdccimaspcrcipcrc <5c colli- 
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ludicidriui^ A 
"pCTVOsamoucri. Przfatunivcro D. Abbatcfn» in re»- 
lcm,aAualcm,6c corporalcm poircflioncm,diftarum 
dccimaruminduccndumforc,& pcrvos induci, prxdi^ 
Ctum Plcbanum,m prxdi^isdccimis,atcmpotcintrufio 
nis,pcrccptis,& in cxpcnfis,in hac caufa coram vobis 
proptcrca lcgitimc fadis, codcmnando vcftra fcntcntia 
ad pracmifTa.ic iuftitia mcdiantc, Vizdi^z , & quodlibct 
corum coniundim,&diuifim,vn4cumcxpcnfis,a^is & 
•faftif,acfrudus tcmporclitispcrcipicn. adprobationcm 
nccclfariam, & non vltra fc aftnngcns : idcm procurator 
pctit,Saluoiurcaddcn & minucn. corrigcn. icc.Etpro- 
tcftatur ctiam dc his , qu« funt moris ^ ftyli, 

FORMA LIBELLI ARTICVLATI. 

Coram vobis,!^^™** D.&c.Procur.D, Abbat. contra Jc 
aducrfus qucndam Vcncrabilcm Plcbanum,& con- 
tra quamcunqucpcrfonam lcgittimepro co intcrucni- 
cntcm, dat, facir, cxhibcr, & producit pofitioncs , & ar^ 
ciculos mfrafcnptos, pcr viam 6c modumarticulati libcl 
li, ac lumniarixpctitionis coniundim & diuifim, narrati 
ue & difpofiiiue, aliifquc mclionbus modo,iurc,£orma 
ac via,<iiiibuspotcft& dcbct:pctcns cifdcm fingulari- 
tcr, fingulispcrpartcm aducrfam,mcdioiuramcnto rc- 
fpondcn: qui fi ncgati fucrint, pcrit, fc , & partcm fuam 
adprobandumadmitti:proptcrhoc tamcn, non aftrin- 
gcns fc ad aliquam fupcrfluam pctitioncm, fcd dunta- 
-xatad ca, quce fibradpracfcntis caufx viftonam fuftici- 
untobti'ncndam,dc quofolcnnncrprotcftatur. 

Impnmis dicit & aircrii, ponit i5cprobarc intcndit, 
quodJiao» 30. 40. 100. loo. citra & virra annis, & a 
tcmporc, icpcrtcmpus, cuiusimni fcucontrani homi- 
num mcmoria noh cxiftit, Ciuitas Crac. habuit,3c habc 

H j rccon- 
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i5i ^rocejjui 

rc confueuif, ac hodic habct Ecclcdam Cachcdralem & 
EptTcopalcm, ac EpiTcopum pro tcmporc, 6c ccrtam H- - 
fnitatAmq; Dicccxfim. £t (ic fuit, &c. 

Ircm,qu6dindidaDiccoe(i,acinfnipram fuit cilc^; 
coniucuittcmporib. iupra icriptis, achodic cH: quod- 
dam folcnnc oppidum 1. vocatum a multis diucriis pcr^ . 
fonis vtriufqucfcxus populatum & habitaium , habcns 
ccrtu fuum tcnimcntum diftindu ab aUis tcrritoriis, &c. 

Itcm , quod in dido oppido , & infra iplum , fuit cHc- 
quc confucuit tcmporib. fupra di^is, & pcr jpia tcmpo- 
raac hodic c{l,quoddam iblcnnc Monaftcrium San- 
dorum P. ^ P. communttcr nucupatum & appcllatum, 
habcns Abbatcm pro tcmporc, prout caput, & npnnul- 
ios Monachos,prout mcmbra,Conucntum cx fc facicn^ 
tcs. Etfic&c, 

Itcm, quod qucdam villa N. fpc^lani ad diA:ufn oppi- 
dum, quod fubic ftum cft MonaiVcno, confucuit tcm- 
porib.fupradi^ishabcrcprxdiuna miiirarc, Scuitctum^ 
^Cmctoncs £tfic,&c. 

Itcm, quod in cadcm yilla N. confucuit ctTc pcr dida 
tcmpora,&hodiecft £cclcfia Parbchialis S. cpmmu- 
nitcrappcUata* 
, j Itcm,qu6d omnct &l iinguls dccima: fru^m, tritic^ 
fiiiginis,aucn9,qux in ipiis limitib.villas crcucrunt,^ 
crcfcunt dc morc, vfu, confuctudinc, obfcruantia, lcgi- 
ttmcprzfcriptis, & inconcuflc & inuiolabihtcr obfcr- 
uatis ctiam tcmporib. fupridi^is, ac pcr omnia tcmpo*- 
. ja.ialufs infra diccndis, coniUcucrunt fpcdlarc , & pcr- 
lincrc,acfpc^arunt,6cpcfft(nucrunt ad Abbatcm pro 
tcmpore di6ti Mona(lcni,ac bodicfpcdant & pcrtinenc 
Mi totum & infohdum. Sic^uc^vt dicitur, fuic tcntum, a- 
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. tamy piitatuni, crcdttuin, h n iir jiTtinwj||t[im^nihi[ti 

Item»qa6d D* Abbates, qiitf I«o tcmpdre^i^^ 
fe^ueconrucucruntjdi^is tempotibusfoU m fnliifrtnii; 
. IthedfeD.Abbai.eftielQsm^lMM,dc vfiiriiiiK^ ^ 
ia BOffefioat > vel qwigpadict fc yfam te l i PC f c f ^ 
cndi, exigendn leuanA It habcndf »ik fucccfiM cxlir 
genint»leuarttnt, & habuTHt : ncc non pcigu&» kuy 
uir, ac habnlr dites Abbaa temporeroo , dMli itel^ 
masfirugutn.dfaas villat^fd^uetinipoll pntdlum Mdi^ 
tatCyquamagros Scultctf,&: Cmctonum. Etfic hit^Stjc» 

Itcm,qu6d dc co cftfama^& crcduiitas homiuumyiK 
f ublica vox, ^c: ^ ' 

Item pomt, quad Rc^orParochiaKs EcclciiaSyqui 
protemporc fuit in dida viUa N. dc vfu, confuctudine» 
obferuantiaylegitfmc fcruatis fupr4fcnpto articak^con- 
tentts 9 pro quokbcc Farochiano , quatuor Martas pro 
UilnMTandn Sacra iM C ti a Bcc toliaftici t » puta baptifmi^ 
tt^oiifefioflib.Bxtrcmis vnAfoaib.cMfimiii Jcdi^ 
Ihikpercjperc» dcbct finpiUioaiiiiiloM dnlmni 

banus piettipercediftas Marcts, pro qncKbcrlneoia, ic ' 

jparocliiano fuo Ecekfia : tamcn didus Plcbanus Aiv . . - 
rio, &c. (Scpoftca fubfcqucntt alio, qutb. talcs dcdmft 
dcbcbantfolui, fcu ipfc Abbas rtiandabat folui, re* 
dpl & cxigl dc fado, cum dc iurc non polfcc ,'fc oppo* 
fuir,ia(Jiansadfcpcrtincrcdccimas. Etfic,6cc. ■ • 
* Itcm ponit , quod mandauit & inhibuit dmnibus P* . . ' , 
rochtants , nc ipii darent & foKicrcnt dccimas : (bpct 
\ijLO9 £fLmmKI$mtmiMk aiiiM ^cnaijpfr^ioo^ci^ffc^ 
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^ ttottjjkt : 

nuncctiatfivcxat,molcftat, pcrturbat. Etquod dcter^ 
cft. ab homnibus didx Parochix vlcra di^as Marcat 
percipit in anitnx fuac dctnmcntum> plus quim dcbu* 
it pr^Etcr morcm id fccit. 

, Item. qubd ob didam inhibitioncm rcddimt fc diffi- 
cilcsiidcm vilUm in dandis dccimis, 6c Iscpiiis rccufa^ 
runr,rccurant& ncgantcidcm Abbati dc dccimis rc- 
fpondcrc, in magnum fuum prxiudiciiim. 

Itcm, quod occafionc iftius molcftationis, inhibiti- 
onis, dctcntionis, vocatus cft iniudicium, Dc quibus 
omnibus pubhcacft vox. 5cc. 
Pctitigitur vtfupra. Et pratdida, &c. 

Sahioiurc&c. Etprotcftatur. 
itaque funt libcllorum formac hodicrno vfu comproba- 
tiC, quas variare pcr omnium a^^ionum rpecies noncftdiffi- 
oilc : modo A£^or dihgcnccr perpendat a^tionem, quam infti- 
tuerc vclif.^quiahic ProcciTut nofternon potcftcapcre ora- 
nium hbcllorum f ormas, vt faciliut h« concipianturj nonnulla 
de Adionibns trademus,<5c qualiter hic totus ProcciTut in a^it 
confcribendut nCjdiceturinfra. 

T)e ^monibm C. XFIII. 

Aftio, nihil eft ahud/^uam iut perfcqucndi in iudicio,quo J 
fibidcbctur. * Hjcc nafcitur auc ex obligationc ,ficut cx 
matre filia, iSe vocatu r Verjondiu. aut ex rci dctentionc, <5c vo- 
caturREALit.Ptfr/i«4/*re/?, quac 5c Condi^io appcllatur, pcr 
quam cum eo agimut, qui obhgatus cft nobis ad aliquid dan- 
$ Sieitjuf, dnm, vel refhtucnduin,vclfaciendum. ^ & hjtcinduciturquA' 
c **iim t ^^^^ ^ 1» Ea: contrdfiu , vcluti venditionis , locationii , 
^MNUMN, ttf. ^ujuj^fjjj^j^^j^j^ mandati.2.Ex quafi contrdHu^y tlutitik^- 

ftio ne^otioru geftoruin,cuteI;, communionis, folutio in 

debitt 
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tuiidmiu. '^^f^ 
dTebicl. ). dtHHo^yf t\\xt\ eft iGdo fiirti, damni dati, rapinae, 
intiinaruni, <Scc. 4« ^r/4//(fe/icto,velutie(Vin iudice ma- 
lciudicante.in proiiciete aliquid c cafnaculo^vclincilunden- 
tealiquid quod alicui noceac: idem dic de nautis,cauponi- 
bus, {labuIariis,quiexquarideli£loreceptareAituunt« 
. REAlised, perquamremnoilraniyquxab alio pofsidetur, 
pctimu$,\Scfcmpcraduer{us cum eft,quiremporsidet. Et quia . - . - * 
dupltccs funt rcs, corporalcs, 6c incorpcrales : ideo alix funt ' 4 " 
aftionesreram corporaliura, ali* incorporalium. Cor^or4- - ...» v.»* 
if/rf/y«w^ quxtan^ipofsunt : vtequus ,refti$,domus,&c, 
Z«corfor4/e/ yi/wf, vclutiiura,rcruitutes. Quotics crgoprore • • 
agimus,qujr ab alio pofsidctur ; tunc datur fsciutndicMtio vti- 
lis, vel dire£la : item Vuhlicidnd , quac datur ex iure Prxtorio 
pro re nondumvHi capta:itemSerttM»rf, qu« daturDomino , 
fundiln rebus coloni, qu« iurc pi»noris pro mcrccdc fundi o- , 
blioataeruntjvcl qua(iScruiana,quam Hjy^orrciir/rff/j dicimus, 
qu« datur crcditori ad pignora fua perrequenda : qft ando vcro 
proieruitutibusai^imus^tuncdatur ConfijforigySc Nej^dtoridt 
Sunt autem dupliccs feruitutci, Pcr/b«4/f/, 4c Prtcdidlef, * ' 
' PElironalcsruntjr/Ki/rttc/Mtf^ryw^^rfi/V^^ja.PRAdialcs du- 

pliccs funt, f{ujlic£, cr Vrhdme. RVSTicae funt, vcluti iter,vidp .. ♦ ^ ■ • 
d^us^dqu^dtiUu*. yKh^nxyVt dltiustcGendi yti^num immie" 
tendiyfroiiciendiyfrotegcndiprojpebiui. Sunt ctiam aliita- ^ »t« ^*f*h 
Ciioncs Ex iure ciuili.siUxcxpr^torio.ExiviTcCiuiliCunt dn^ 
plices in rem dc perfonam vt fupra. EX 1 Vre prztorio,nmiIitcr 
vcl ia rem funt, vel in perfonan. In rem vcluti reiuendicdtio , 
Tuhlicidnd , Seruidnd , Fguidnd , qua: datiir patrono ad reoo- 
canda ea, qu« libertus in fraudcm egit, P4«/74«rf,qu« datuf 
creditori «d reuocanda ea,qu« debitor in fraudcm cius aliena- 
uit: Cdlui/tdndj quae datur tim crcditori quam patrono, qusc in 
fraudcm coru m libertus cgit. <Scc. IN pcrfonam, vcluti <ff Co«- 
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flifntAfetunid , depeeulio , in Yactutn ieiutelhrdntb, in Cof^ 
rumpentem alhum fmtons^in Vocnntcm pdtreminius ^inVi 
eximentem inius vocdtum, In fndum de cglumnigtori&us ^ 
quod metui caufa, furti mdnifeflijerui corrupti, de effitfis, eit* 
tlis^afptnfis CTC. qu« diuifio idco lcicnda cll , quia ciuiles 
aftioncs etiam poft annu cxcrccri polTunt, vfquc ad 30. annoi 
♦ M. /«frP* vcl 40. prjetori* faltein ad annura. ^ C^uiacfgo iuyta qualica- 
fj-ttm^All» jgn^ a£lionum rmgularum,iliccrlibcllu$ cll facicndus ; idcd 
^ltu itASf. hisapud luftinianu cft videndum ; ^Qui plene diuidcndo 
' aftionc$,aliaf cflc dieic 'B.ei perfequend^ edufty aliat poene 

perfequendd yilui miflxi \ itcm alias cfTc in Simplum^ dhplum^ 
triplum , qiudruplum : AUas honx Jideiy fltf flrthii iuiis, No» 
quo ad inflitutum nodrum attinet, quid agendum (it reo,libel- 
lo pera^orcm oblato,tradtmus. 

De petenda copia Libelli^ cum termino ad de- 
liberar^dum C, XIX, 

Llbcllo oblato ^ porrefto iudici.pcr aftorem vel e/nspro- 
curatorem, iudcx vel notarius tenctur dc iurc offcrre eum 
^li(^tLc[ * quidcm de iure non renctur rcus fimplicitcr , & 

\mm. cr ^H-w. ftatiBirccipcrc,niriprius dupliccm faciat Aftor Cautioncm. ^ 
^ wi^. y n;iin c[uidem ,qti6d intrd duos Menfes lit^m conte/Uhitur, 
hlul^x^^ qiV- ^tquodomnedAmnum ei ^qui conuenitur JidliquodpdJfmfH' 
jt»t, gtntr*.lutr crit ,1« duplum reftituet, ^lteram, quod per fe, vel le^ittimum 
^'^^^^''tUSdtif. ^^^^^^'^tortmcaufamaget rfque in finem :er fi conuiFlus fu- 
Tt. Sf9(, 4fi/. ^^^^ jr.iufie mouijfe litem^pr^iahit decimdm pdrtem rei petit€, ' 
Si vcro talcm Gaurioncm fidciu(Toriam,t/e indicio ftfti,S(,iu^ " 
dicato Jolut/tdoy facerenonponet,necpignorahtbeat,5c noQ^ 
fiHrit pofTcfsionatus^tunc iuratoriam cautionem prxflabic.Quf ' 
omnia licet iura fieripraccipianc, aliter tamen hodie confuetuio 
' feruat : ftatim cnim poft libclJuia oblatum ,parf copiam pctit 



• ludicidriui '^^r' 
cum termino ad deliberandu,qux inducix de lure ei dcbentur 
adfpatiumzo. dicrum;^ fccus enim, elTet Proccflui nullus : 'J* 
quiafunt defubflantialibuf iudicii. Hoc tamen di£iumtunc „7)4 »//4^ 
procedit,quotics Rcuiex Citatione inftrui non poteft ,fupcr Uw^hiiL 
<]uo conuenitur : veluti (i gencralitcr quis citetur , Ad viden* 
dum (5c audiendum contra feproponi quarrimonias Sempro* 
nii: ex hacenim Citationc inllrui conucntui ncquit,fuper 
qua re conucniatur, 41: pctenti tcrminum conccdi ad dclibc' 
radum ,pccitioni eius defferretur,prfrertim in magnacaufa. %t- 
cus vcro fit, /i rcusccrtiorarctur pcrCitationcm,(uperquorc- 
^ondcrc debct: cxtunc enimfinc induciis rcfpondebit ; ^in ^i^glu^r 
qua rc cautc Aftorci proccdant, rpecificando in citatione,qua '«"*^*^ 
dere accufarcintendunt , H cupiunt ftatim iibi rcfponderi* • '«> <■ . 

Quotics verotcrminusad deliberandum partieoncedctur, • ♦*> 
tuncfcicndumell, quodiudextempus abbrcuiare poted f&- 
cunduni qualitatcm caurx,pcrfonarum,5c locorum. Ethoc 
idco (ic.quia licct dctur terminus ad dehbcranduni advigin* 
ti dics a iurc ; miniftcrio tamen iudicis datur , a quo potcft ab- • • 
breuiaritempus, vtdiximus. Aliicrvero cft, quoties tcrmini . * ' 
danturalcge, <Scminiftcriolcgi$:vclutifiquiigrauaretur, per , 
aUquam fcntentiam; tunchabct decem dieialegc ad appcl- ^ ' 
tandum, idquc fiac minifterio iudicil ; ied legii ipfius bcncfi- * . - 
cip:&talcm tcrminum dicrum iudcx non abbreuiat, Dato 
ftaque tcrmino ad delibcranduni , Nctarius hzc omniafic 
fonfcribct in A^lis: Anno Dic <5cc. Coram N, compa' 
ruit talis principal/s , vcl cius Procurator, &libcllum 
in fcriptis obtulitinfrafcripti tcnoiis. Ex aducrfo vcro 
l^.Principalis,vclcms procurator,corampr3tdftloD. iu- . 
dicc , co adhucfcdcntc pro tribunali comparcns,pr3C- 
didlilibclli copiam dcccrni, 5c tcrminum compctcntcm 
addcIibcrarrdumfibipoftulauitpcripfumR. D.Iudkd 
ii^ I a ^ aUl* 



o: 



allignarf, f ui ip^c D/fudcx, copia libcllf ficri, & fibi da^ 
ri pcr mc Notanu dccrcuit ^mciudas pctirasdbi concc* 
dcndo. Si vero iudexprxfixeric cerminiiaiad proponendas 
omnes dilatorias cxceptioncs , vel terminam afsignaucrit ad 
rcfpondendumlibcUo ; tunc notariusfcribet. Tali dic rcfpo- 
dcbiturpro partcipfiusrci,libcIIo: vcl poncntur omncf 
cxccptioncs. &c« Data dc adafunC hzc. &cxtcra. 

^ualrter Rem debetfe habereindeli'' 
berandoC.XJ^. 

.BTcntis induciis , Rcus debct confulcrc Pcritum addo» 
'catum (uperlibeUo. In delibcrando vcr6 hanc viam te- 
> ItAH • neat; ' In primis vid«at, realitindituitur aftio contra fe, 
^.^'(^^^""'^'rcmnon pofsideat, fuperqut conuenitur :tunc vcniat in ter- 
mino flatuto a iudice, dicendo fe non detinere, nec pofsidere 
rem in libello petitam : & tunc expeditum crit negotiura 
^ c. f in» tft rcs dimittctur. ^ Quod /i vcro conuinccturmendacii, «Scaftor 
uMm^ it rt jQcucrit reumpoUidcre,tuncamittet commodum poflcr$io- 
•W» ^.^^ ^ aftorem transferetur, ^ Scd Ci aficno nominc dixerit 

< lfin.fi* fcpofsiderc, tunc nominabit dominum. ^ Si autcm proprio 
a nomine pofsidcat; tunc vid eat, velitnc ccdcrc liti, acfe dcfcn- 

^^«•ijf cxt, rionioftcrrc. Si contcndere velit; tunc conhdcrct , habcatnc 
yttiunoneont. aliquas cxccptioncs contra a6lorcm , vel procuratorem , vel 
contrahbcjIum,veI eiusformam. Vt autcm faciliusinftniatur 
reus in excipiendo; varias fpecics carum collcgimus , de qui- 
bus titulo fequen ti. 

T)e Exceptionibm C, XXL 

'X C E P T I O , de qua nobis traftandum cft , cftqufdaat 

^dcfcnfio, quafeintendit Reus dcfcndcre, ttm contra A« 

ftorem , quam contra ludiccm ; vcl eft Aftionis, vcl Intcntio- 
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ludicUriui. €f 
iMScxclurio/H«ctripl£xe(l.Oi/4^m4,f«'^<prw,^»W4ii. * JJ"^*'^ ' 

DlLATORI A cll , qusc ditfcrt iudicium , & cauTam princi- ^ ' 
palcm impcdit, cucnitquc,tam cx parte ludicis, quam par- 
tclunfdiftioniseius : &cxpartc Ackons, vcl Procuratorif c- 
ius;&cx partc Loci,Tcmporis,Fori , Solutionii : <5c hscc di- 
latorialempera principio poni dcbet, ^ cuius Excmpla fubiici- ^ f. »«#r mtn^. 
uniur intra. Pofluntautcni omncf iudiccs, fiuc ordinarii ^Jn^ ^^J"^*/* 
fiuc delegati./iuc fubdclegati , fccundum canones recufari ; ^ tTAdtiu *B4rt7in 
Sc quia rpeciaiiter fuo loco dicctur dc Delcgato : obiter dc or- ^ con/i- 

dmanoapamus. rSi/,«w 

ORDI NARIVS itaquc rccufan potcf^, aut f{4tioneCAnft , i,fi 
aut ^tJj^e^H A^oris cr J^ei, aut iwrjiirtt JPf r/o «<e frofrix^ aut 4;/>f4L 

RATIONECAVr«,i«comfffrf«/e/ZOrd/H4r7M#* -'^ ^ r. ^W/.V«. 

Siagatur de PriuilegioPap* : nam dc tali caufainferior co- ^y,^^ ^,^^ //j,. 
gnofcercncquit. ^ if«/.<i* f#i*. . 

Si caufa Ht Fcudalis, dc qua Dominus Fcudi cognofcit. 

Sicaufa iit Poftulationis, Ele^lionis Abbatura, qui non ^^^,^* ^ ^,,^* 
Profefsi, ncc rcgularcs poftularcntur, ^ talcs cnim ipfc tantum T od, Sr^ 14. <w 

Papa admittit. 6 k ? >» 1» K!*^' 

Si caufa fit.de qua Laic' Sc Secufaris iud. iudicarc dcbeat. p„yf^, 
Sicausacofimilchabtat, tuccnim vtlufpertusrecufatur * ^ c. StcUrUm 
SicaufaCriminaUs fuerit,.'^ in Quadragcfimainllituatur: ''^"'"'"/«r'' ' 

hodietamcniUiter feruat coniuctudo,&cft derogatum hu-i 

ic cxceptioni. ^ ki*''"'!'* • 

RATlONE^^orw, cr J^ei. incomfctens eft Ordindriust cVf/flrS,'!'* 
Si Aftorfitdeforo Ordinarii,Reus vero non , A^or c- i ^/, ^ /.^«^ir^ j 

nim fcqui debet forum Rei. ^U.tJcUfum 
Sipcrmctumconfcnfitjin Ordinanumparsaltcra. ^ ttmff. ittHf.tm 
Siconfcnfumprxftitum.in ludiccmreuocantpartcs. „, 
SiA6lor& Rcus fucrint taici ,tunc cnim non nifiincx- o/.yi««i,f nrri^ 

I j ceptif ' 
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t ^pm^ gwie- cepris cidibiss , OrcUAwias iudicare poted^F deSacfile^ 
•^^•^^ &vrurariisaicitur, ' ' 

S v</«/,c^^)r Si Reus eo cetnpore , <|uo ciutur , Gt ia Magiilrats , ^ quia 
citari nequit. 

R ATIONE Perfott£ fu€^ iudex Ordindrm recufatur, 
' Si fiNMr MNirtf Si f uerit iurpe6bus, ^ tunc enim arbitros deputare debec E- 

* ^*' ^ piGropus: &ri probaufuencrufpicioiiit caufa legittimai cxre- 
*l ^'iJjlSt* culaftOfis confcnru caufam committet , vel ad fuperiorefii re- 

mittet : in defete ver6 pcobationis ^ Ofdinarius vMCnr iurtf» 
di^ione (ua, in re pri&dpali« (ecni fic in O/ficisU s qaU caui^ 
K*ft9mBk i» lii^kioBi^pidbawki «ft cofam Epircopo^' ^ eo aiiiiitft oflb 
4^M>»^w^ cieli^SintexeomBittnicMCiis. 

liAriOm lwiidiSionw,(>rdin4riuiinco9Hfmw 
Si extra Diecoefim (iiam aliquem manencem iubeatciu- 
* re: tuncemmcitatiotalis,nonhabetar^aciuum effe^umme^ 

'(•i.f.c*Mr^ perfonjc; nec poteric metaquam contumace cxcomunicare. t 
i n^ \5!l^' Siin aliena Diecoefi contraftnc lic £s^usy St inaLiacoa* 
Pftm$ft jtrahenshabeatdomieilium. 

.1 ' Si nonintca Diectt/im Cicacio concra.4li^ie«i decerna- 

• car : cunc enim extra tcrricofiam ias dicenci , impani non pa» 
m ^ i^c; I, ^ recar. Hinc (i Epircdpnc Cmc« mandet aliqaem cicare|&foi« 
^ mm ^ m ni ia bacar» Dacum VmiaaiKf noa vakbic iynd pnccepcam » nec n- 
«i,/jL«,w«^*Cic«io«i.» 

4iu!Zi!ifm SificPedcMtt^Itt4ex^ofmcaatecognQtt.Calaa^ 
y^^sn «Tir ia Foro Spirituali,rant o/fici4hj Fanwcv, trOwmi f(tmUsg 
M^irap* |^y^g caulas coenofcunt, & ad eertatii rammam. 

* ••^*^- * Cootra Adorem Excepciones Declioato- 
•;^v<f^«^ fiacifts oppotiiuitur. 

b t,^^^. i. <^od fit infamis , ^ excommunicatus , f Hareticus , * Pof- 
mm itgK ftrs^ (cfsionis mcx fpoliator, ^ Contiimax, Minor .vi^iad.qijinT 
/4». »• j^i^i^f b /^QQ t ucQre a^ere nequic. Liau* 
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tudicidrhii 

. L I M IT A N T V R pnedi&a de Minore 25. aimonim in 
certis ca(ibus. * ^t.<y2»2^" 

I. Invoto^ ' j . ^ 

a. In Thoro violato. kx.f.jfMim,. 

3. Cum morcem patris exequitur, ^vel cum agic d« tefla. * €.i*cnmUtr 
, mentopatris. ')''f»5» 

4. Cum agit de retuperanda pofrefsione, ^ ' jL c. qtd 
* jr. Com impetrauit veniam «tatis.S Ui.ftr.fimm, 

6. Cumagit ne^otia alccrius ,Tclquando cftcaufamatri- J^JJ^yJJ*^^^^ 
motiialis ^c.r«^«m«xir 
LIMITA.2. Supradifta de infamibus: nam in crimint Simo- ^ "^t* 
niic, Latfx Maieftatis , Hxrefeos , 9c qtiando luam, vel luorum . 
iniuriam profequuntur , audiuntur. » ' 

Potejl etidmexcifific Contrd^ARorem, ^"'f *'»». if.^ji 

Quiahabet plures a^iones perfonales contraeundem Re^ «. SMrdMu 
«m, in diuerlis iudiciis. ^ «.f.7.#. iiniiiK 

Si vero Aftor Iit Mon4chus , tunc neque conuenire, neqne k ttnirefxf 
conueniripoteft^irelicentiaAbbatis* ^Secusdic.IiMonachus 4*K«ffript, 
fttin fcliolis caufaftudii. vcl alia de caufaex licentia Abbatis. ^f* 
tuncennnagcre-potcll. ^ . ^ . "^l^l^r' 

Si Abbas line conuentu, * Capituli htteris agac,tunc con- 
tra eum excipiturtquod vcrumeft, vbi nonfuntdiuifabona."^ ti^ctritxu 

Si fiLus patrem in ius vocct , vcl li trahat eos, f*ib quorum^^r^^ i.^cN/.'* 
poteftatc degitjVenianonimpctrata. ° ° Li.c.dffan 

Si Aftor exiftcns corrfors litis , agere vciir pro conforte fi- ^•'•cr ^fin.t^Jf 

, , ..... /»• n dtPitn. ttmirM.l 

nemanJato,nondcbccaudin,cuampr«{titacautione.*^ ^,^,^^ 

Si Aftorintcndata£kionem,qua:fuittemporalis, <Scqu«Ia- P/ i. c.i«f#»- 
pfu tcmporis amiflTa eft. g. in Beneficiorum collationc tcm- /«»;•.♦'»»' 
pus 6. Mcnfiumcurrit.&poftca dcuoluiturad fuperiorcm.^ ^ e.dtmHttd, 

' . . t ^ r • tXt.dt pf 4tktmk ''^ 

Similitcr Elefto tcmpuscuTTit ,ad Conhrmacioncm pcten- • 

dam trium Menfium. \ ' n^omdmc^i, : 
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^iTmmM,f Fflemina<]iieqisf ai^renequit/ ninmcertitcafibui. t ' 
c iY^Sn^f, cusClcricum accuiare no^uic , nili iuam cauiam, vel fu- 

" «. (j# wir.. Conljpiratores AftoreieiTcnequcuau* i • .•. 

> > iicnm.il Contfa Frocitratorein, ita opponitor J>er 
j^Z..^ declinatoriaoi. 

' f. yk, rxe. m QVi^ tu cares mandaco 1^0i||»aio^y fyikab casommuni'- 
uii. in c/^m. catoconfhtutus : ^ ea»om»Bokatii< ainwnagm 

• «.«MWMmMil Qyiac84i»comaaiiinifat>ii, f . 

MMMrire f-«rtr. , qyjg in criniiiialibufrftocMfator oon a^msceicor» ^ nt& 

»D.iiic>cWM. <^iaPriBeipaMiFciion»,^r(eproponere ilc1>cnt«^noM 

^'txs:diih perRefponfalem/nififhindifcrctapcrfona. 

H.vrniUI^ exr. ^^''^ Clcricui , Sc fine confcnfu Epifcopt «inforo iiB^ 

i# ««m/,^ ilr.j/ cuLiri, non potcs cflc Procurator, 

/«i '^^* QVia obic£lum eft tibi Crimcn , criminalitcr , nccpotcris 
^ imnoc, C.U N.^l^crum dcfendcre»aiiitc poigCBy ^ vdpoH Up(iim annuna 

iriwr. M/wm obie^i criminir, 
lmt^!ar't Canonicus acgularv;€a!eienim 

oyiaDomiMCf^^lflgrfNii^^ 

*Vjwip.citaIfcalunontralct.^^vy?iSS?^^ . 
mUtwm tMi,^ Quia tu cs infimis.' >. 

^c.lmmj^fmti. ^^^^ pccuniam pro Procuritionc accepilli , non tan- 

ti4xt.dtimd, quim locator, qui locatoperas fuas.^ . i. 
•fttfC^i. f*. QV^iatu in Magillratu csconlbcutus.' 
' ^Mtmtur ^^"^" Eccldiam afiji^ iqu^ bcnch^ habet 
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QVia ab Abbatc folo cs coiVitutus finc conlenTu couctus." " «• ^**"^ * 
Quiatues Sacerdos, ncc dcbcs tc imn^iiccre (xcularibus "^^/IJ]^'**'' 
ACgotiis tncc dcbes interccdere , niiipro miicrabil&uf perfo- ° w rxr. ^eP«<r 
«is, vel cooiunait, vcl Ecclcfia. n '"^JII^'*^ 
QyiatucsLaicutyCauiaeftrpiiifiualii*^ •^L«r^/&«Ai 
<^a inMagUbmctconfticutnt. c» MaftMm 

' Qgiaiiirdttt pmiicutyccrcof^fnriofnf/cru^caiifimf^ ^ 
• -Quia cn ct McJid^rmcdici ncqucfit cCfc FrocnnKoret.^ ' ^ £^ '^** 
<^iacc redcmfcof lia4.' 9i^Kin>*c*4li 



Conua Maodaci Formam ica opponi poteric. ynHfMiM. 

QiiianoiicontbM^aaqttidficFrocnracorconnitntut* ^*». 
Qpianoii fimc littcne pcrpublicttmNotannm 6i6be^ ncc ^ '^* 
figillat»-^ 11«;^^^./». 

• Quianecparti>nccIudtddiriguntor. A« 

' Quia tabcllio ignbtus, ^ nec de eius lcgalitate conftat. ' ' L G«m^ 
' Quia fcribiturin Mandato; Ratum habcbo, quidquidpcr ^•TMb0,tk>» 
procuratorem legittim^ fa^lum fuerit : dcbuit autcm fcribi» y i.fprtcurdfm 
Promitto ms ratum haBiturum y(\\iid(iuid per tc fict : ^ Siquide /• '^* 
illud verbnraC/tf^/mW) magnas occarionesdarepotcll.par^^*^*JJJI|g>^ 
ti jeiicicndi id^ quod pcr Procuratorem fiiftumfuerit* vnVi. 
' Quiafantplurcfinfolidumdati.^ */, ^«»v«o//. 

Contradefentoremk ix,c.i$ci>nf: 

Quia non cauiili dc iudicato foIuendo« * a ^ vn o up* 

Quiavniarticulo^tcdefenforem.^^oiferftnoncoti caufic; . itfttfUf* 

Contra Tutorem y qui loco Procuratoris.inte^ yb, #. 
. ucnitj Exccptioncs talesfiunt : & primo ^^l^^^i^r^^ 
contra Tcftamcnuriuou 

* t^Ummbryaf.toi^fiirtolDtymtttufffiirdQfjnthfiriL 
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0imin,tut, CiuiaffaodeiiifecitinlnuentariOytiam non omniafcripfit^ 
Cr A mtm» (Scc. Ad hoc euitahJun), bona CautcU (H!ruatur,qux in hne In« 

, ucntarii fcribitur. Et /i plurcs erufitres. Scc. 

Quia ti\ dcbicor vcl crcditor piipilli , ad cuius tutclam vo^ 

eatur,A:taIis rcpcIIitur.Aut rainorjs G.qui dar.tut vcl cu.jpoC 
dtireMh* OuiAiionlacis deditrespupilli vtiltfexiefieihmim. ^ 

ifM» cr /• b ^ Contra Dantium. 

* l^tljict. *** hidex rron dcdit Tutorem fcdcns pro Tril>unali. 

i, H4ttraU.f, . Quialudcx non habuitpotcftatcm decemendu* 
de Comf.tmu Quiatutorclldatus minorzs^annis,'^ 
/#/KC. QuiadatusaMatre, vcIhliotanlumnaturali.S 

i Ifin. c.it itgt (^ia datut tfk Monaahus, ^ qui nequit efrc, (icuc nec mifet 
/ 1 ^ffj^^ff, militix. Simifieerexcipicur concra Curatorem, qutda^ 

y * ' curaduItisMinoribus, 25. annis^ YelProd^OyFncijaro^maicc 

fcAiit.PrMtrr. ca|jco«furdo,miico Ac, * 

c. ContraLcgittimufti Tutorera ficcxcipitur. . 

|Nf ti»t. f w. kijittimc conftitutus, Circa quod (cpc in iu - 

' re Magdebnrg.erratur. Q^idam eniin impcritiyJtafaciuncTtf* 

Ufludex.Sc€^c$nftitmtt4lifufitto tHiorem pMtmumf9Hj€* - 
-^nnaMm. fiXhis cn]im>erbiiyefftD4ciuuspotiiis,nonLe^V. 
^iLltiict^Mif cinms. Legiccimoiciiim cucorcs,!^ t2.cab. dac. ' Hincintali 
w»t; calu,debcc fic di/ci. 3Rg£r c^nfiu^niueo fMpilii , cw 4 /r^e ri»re£s 
defirtur, Mdminiftraiionem einfdem tuteU , tdlis ludex decre^ 
uit CiT* dedit: qui quidem tutor, iudicis duHontdte ddminiftr4'. 
tionem di^tetuteU ddiuit, crc. Sed ante omniaopuseft^vtiu- 
k^{»iiC.^«ii»».rcc,&Iatisdct. ^ 

[diiti^. Quia antc Inuentarium fecit ipriuf^uam decretum Admi^ 
ni^cauonishabuit*. Coatctt 
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. luiicimm 

Contra Anbmalum tutorem* 

Quia Matcrtutrix,qux dc iurc Autcnticorum^^hodie ad* ^J^y^f^ j^e/f 
j«|jttitur contra ius comune ad Tutela» eft Minor 2f « aimis. °> m ^ 
. Quia tranfiuit ad fecunda vota«^ * /cx< t«c. 

QuianonOuifiicdit, vtfMpra. \^ " i^T^lIItw. 

Quia Vclleiano fenuadare Mcufat. ^ '^tffimf^* 
Quia infiraaiuiiiiii no pcitiic inipiibeftbui filiit ciitoitf dari. P ^ .^Nt* Matrt.e. 

' Contra coniuiKaam Pcrfonam pro Frinci- p iHqiemM^^ 

palimteruemencem. sttmurMt , 

Quta honcaQic derato. 9 biacauncttifin^tali cantione^^^'^^^ 

inteniemre ncquit. ^ , r 

Quianoncltconrorsciuslitis. r • " tiu4,fiu 

■ Quia illcypro quo agit, edminor, &audiri nondebec con- ^ 
iun£lus, cumnccip(eaudirctur,pro quo intcrucnit.^ fef^ ftnL 

Quia tali4 cilcafus , in quo fpcciale Mandatum requiritur 

■ V. In Beneficialibuf coniunftapcifona, nonintcrucnit»^ ^n^^cfcw» 
#uietaFra;tim. Rom. 

. Htnc paccr finc filii coqisnfit inccnienitf nciniic. 9 ^ ▼ r. 2. f qmi $ 

Contra Pltis pet<;nt€ni fic opponityii» 

* QQiapIaiCCMpoiicAAorpetic.s *V^er*^ 
QiiiaferfacodicA^or,ledtRe«Miduri.r (vttckaitur, 7 »t /«f. ^ ! 
Quia plus loco Aftor pctit , d: non eft tutiif accefTus R«o, ttmf^mi» 
Quia pluret cauTas propoluit, ' in vna rc , coram diuer(if ^ f^»*^* 

fudicibus. • • 

Quia caufapntiudicialis , 40«. de ilacu aJicui mota eft ^a^* 
bucpendec. 

' PEREMPTORlAEXCeptiocft,quatpcrimit,*tolIittQ. 
CHm negotium^^^uotief probata.fueric. Taiis eft» TrdnfdUio^ 



TdRum, CtPio.^pnmcidtio, f^esinJSesU^ ConfSifigiiinkm^in 

MAtrimoniilibmt ^ffinitdi , Terpetuum imfcdmentum^iiM^ 
turalu im^ottntidyT)olus malus , Metus, Cfc, " " ' • - m 



AMOMALA£XC€ptio e(l , qu« non fequiturRegulata* 
lianiin Exteptionam,in t>pponeiHlQ*& pote^ etiAm poil^leii^ 



pfM. er /• 6hu .Qaottei ergo llciu«rfr «MinaM iDdiciaBi » vcl intcmio* 



. neni Aftoris ezclu<iere$ tonc pratfliAif esccepttonibuf iuxcs 
ineritaCau(«iubhaclbrni4ivtatd«f^ • • ^ 

FOi^MA £XC£PTIONVM 

/^Oram vobis R. D« C, Procurator, & co nomi- 



^^nc cgrcgii viri N. huida caufx rci , fatisfacfcndo ecr- 
. ininohodicrnoadprodUccndumomncidilaforiaf fibi 
• ' datOyCum Proteftationc dcnon confcnticndo invos 
' ' iudiccm in prxfcnti caufa,ntii quatenus4c iurc tcnctur, 
dcclinatonas cxccpttfoncs , omni mcliori modo, dat, 
ftcii, & czhibet , quas admitti 3c fe , principaicm^urTa^t. 
: um ciica cafdcm c4ii||piiiri pctic:.diAt piotcftiitiir dc 
grauamiiic» Ac« .Etii|prinii6 cxcipieate propoair^ar. 
didc. qa6d€am citiiain prtttcnib bbcUo pro parcc afto- 
' ' ' rif t coram Tobfs oblato , propofita fit dc rcfenuiiit Pir 
psr > & mcre Scdcm Apoftolicam tangat, agatur^ue de 
Priuilcgio Papa: occafionc dccimae , de qua agitur, did^ 
principali mco N. conceClb : idcirco libcllo przdido Si 
^upcfcaufa huiufixiodi prsccnfaxocam ?obis rcfpondo- . 
«« ccnott 
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Iu£ciarius 

-te non tcnetur. Quarc pciit pcr vos dcccthi,declarari dc 
pronunciari,pr2di6^um Reum^ad refpondendum libcl'* ^ 
lo prxaffignato , vclalias litigandum fuper caufa huiuf- 
modi przdida coram vobis non teneri ; fcd ipfum ad fe- 
•dcm Apoftolicam rcmittendum fore, condemnando 
£bia£lorcmincxpenfis. Has exceptioocab &C Saluo 
. Jinre adden. &c. £t protdbcur. ftc etiam appcllan. 
( Sfiniliccr ^oncipiaAttir exccptioa€t,& ruijpeftitt fa cMCOrdi* 
■ifiut lo JcZy vel quotiet conttt a£Umeai»prociiiacoffciii^ 
liat peribnat cxcipiendum crit^.vc Inprt» 

Hoefiido^ador pecat, copiat csccptiomiin partit aJcictfii^ 
'^^mceraiinoad Replicandum : qiue QmniaNocantttficftfi* 
bity in /iQe exccptioniim. 

. Exhibitis his cxccptionibus, pcr talcm rcum,vcl Pro^ 
fCuratorcm,in prxfcntia talis a^boris, dic tali,3c anno,pr^« 
fentib. talib. rcfpondebitur , vcl contra cas rcplicabituz. 
pro partc A(\.orh dic tali. qucm terminum,de vUiafi)tt€ 
parctf ailciifaduzimiis adiiocprsfigcndum» * 

N£ verlusrei,cauiUatoriitexceptionibuspartft vicietur, 
iura^qux yeriuti «imium fiuic amica,a(IinueneniQt t^ t^ 1%%^ 
plicatjones , ' otnnes exceptioncs Rci cxcludendat. ^icut e». tt. 
cnimfiepefic, ^ vt Iicetiplapcf(ecucio»qua Aftor ezpcritur ^ "•. 
iili^ fic, umen adncifut com iniquafic ,cum quo a^rar $ ica 
firequenccr cucnic ,tc cxcepcio , qux prima facieiuftavideba-' 
tur y tamcn inique noccac ; quod cnm accidic, alia ane^atione 
oputcftadibuabdiAftorisgratia, <\uxf{e fliegtio irocatur.Et 
quia nirfnm intcrdom cncnic , vt f{eplic4tio ; qu« prima fi|cic 
iulU cil j ini^uc nocea; i alia .allegatigne o£Uf cft adiu- 

H t ' uandi 
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r lutnJI Rei gratM , qoft fHtfkeiOio ▼ocacur. Et d rerfum ea pri. 
fnafacieraftavideatur.redpropter aliquam caufam ACtori i- 
. Jiique noceac,rurrusa!iaalIcgatione opu$ cft , qua AftoraU- 
iuuatur, qiijc dik^icur Triflicatio :<\ux fi ctiam iniqua apparcac, 
contra cam Rcus iuuaturalia allegacione, qux Q^druplici^ 

. . //0 vocatur;«iuiKomaesaUegatioa6s,vnoaoiiunei{e^/icitft««. 

il^/dicuntur. 

Eftautcm REPIicatio ,exceptiom« exdttfiO|i|ii» ik.caa 
«efoiuit, vt oihil ea reut ittuetar. 

. Excmplumomniumpr«!:di(aorum# • ' ' 

- < C0numt^omutffft9HmofdhH$riotfctenfeum occa/i^ 
^keJecimd occufitit condemndri» Excifitreus . dicftisfefro 
€4 hdhere friuiUgium Sedis ^€foflolic£ydequo inferiorco^ 

' fnojccre ne^uit.v eo probato,fetit fe ahfolui.f{eplicdt AHor^ 
Ordinctritimcognofcere pojfe detali priuilegio ijaltem inci^ 
denter :kt hocprohato.petit exceftionem reijci, f>uflic4t^^ 
. Ui cr dicit: ^bf^ mandat^ P^f^y nonfoj^etalem co^mtiouomi 
qu£ efl de referuatufieriiquo frohotOy fdrtit rcfltcdtionem eU" 
diU TrifUcuta^or dicens^ in friuilegidtu , or referuatu OrJi* 
nmumfrocedori tUerc » cim f oftea fer affeSutifinom adcu^ 
fim deuoludntur: cr hocfrobdtd « dfefUcdtiontm fdrtu entr^ 
M. Huddruflicdtt(tmtrdicit, Muilegiorum excertdfiitn^ 
tid Pi^ concefforum nutdm J^eSUrt coiniHontm 4d Ordittd'' 
fiumsfeduntum^ftin formd communi conceddntur:quo fro' - 
i^^^trifiicdtionemfdrtirinfiingity csr Je ferinterlocutoriam 

. tudicvygdfuferioremremitti fetit, 

FOflliA ft£PLICATIQNVM. 

CORAM VOBIS dcc. PROCVRATOR «cc, nominc 
A^oris^di^uaadamfhuolain, ^pra^ccnlam cxccptionS 
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JMdicfiirjitf 

Xci, rcplicandoproponir^.5c dicitiUam noncffcaadicn- 
dam, ncc pcr vosadmittcn. & vcluti nuUam ,6cfruftra- 
neamcflc rcmoucndam, &.rciicicn. &c. 

Etprimo dcfccndcndo adp. exccp.inqua parsdicit 
agi dc Priuilcgio Papx. (5cc. adhocrcplic.dicitur:qubd 
cum incidcntcr liic fit facicndacognitio dc Priuilcgio, 
potcdis vos dc hac caufa cognofccrc, & compctcns ciTc 
iudex,arg. c. caufain fi.inintcgr. rcdit. & gl. in c. cum 
vcnif. cxt.dciudic. vcr. iudicarc. Et habcrctiocumcj^- 
ccptio partis, in obfcuris,6c ambiguis. Vcrumcuni Ci- 
mus in claris.potcdis vos rcmota tali cxccptionc,de hac 
caulacognofccrc, vt di£tis iurib. Qudre pr^tenfdtali ex^ 
ceptionenon oh/ldn .TrocurAtor idciii, nominc quo fupra, 
pctit, quatcnus pronuncicti$,decIarctis, & dcccrnatis , cx- 
ccptioncm hanc non habcrc locum, &proccdcnduni 
ciorcad vltcriora; ipfumquc rcumadhoc cogcndumfo^ 
rc, ac in cxpcnfis condcninandum. Has rcplicat. &c- 
Saluo &cProtcftatur &c. 

His rcplicationibus cxhibitis .poteft A^lor petcrc copiam 
cum tcrmino, ad duplicindum , quas duplicationcsin cadein 
forma confcribec. prout fupra mutatis mucandis: li vero rc- 
nunciaucrit duplicationi ; tunc pctat interloqui. quem A6^ura 
figoat Notarius. Anno Dic &c Procur.A^oris,fatiftacicn- 
do termino hodicrno, R cplica tioncs nominc fui Princi- 
palis, contra Exccpt. Rciobtulit,pCtcns pcr intcrlocu- 
toriam dicbas cxccpt. tanquam nuilas rciici , & ad vltcri- 
ora proccdi. Ex aducrfo procuratorc rci , gcncralia vcr^ 
bo diccntc contra, & fupcr produdis intcrloqui pctcn- 
tc. Et D. obtulitfc intcrlocuiurum p. i. in prxfcntia v- 
triufquc partifi. 



olftru4ti$ 



Nl 



oh/emUio. ' 
'ON vulgaris eft qa«ftio inter Dofbores : Aa ftatim poil 
'llcplicationemproiittnciatiorit iacienda ^necne/ Qu4 
hktt ittuabie noife* An exeeptio fit £mergenf , «n Incidens. 

* t Ue \ X *^^^^<iS^^**^'^^ P^^ replicattonem qttantnmuis reftam^ 
if^fi^ttim^ytu^ohthtt ludtx^ vlterioribnt replioi^ 

«iX««iMw^ tionibus non fberit irennnciatum^ed partes ad dufUedd^ufmi 

Triplicde. Quddmp» admittcrc , donec ad ilatutn caufjc pcruc- 
^ niatur. Et lic fupcr Exccptione pronuncictur : alias iudex fu- 

A^rf ?itif Principali proccdcrc ncquit. ^ Si incideni, tuncfuperRc- 
plicationibuf non pronuciatur,fedfuperprincipaIi. V.^. JWm-. 
lierpctie quendam in virumy cr ddineeneionem fu4m froducit 
teJitsiVirtimens prdiudicium^offomt Confimffiimutem : hic 
prohunciandum eft fupcrprincipaUiexaminata pnuscattfa co^ 
. (an^utnitatts. idem dic in fdHo de non ftUndo , dfreiudit^ 
Hitrdiiurdmonti delaioutj^v^ incideotes ezcejpttonesfttnfi^' 

iHlliCte. erit iudici,tories o0Mft 

Interlocutoriafufercxcefttonih. 

Duplici mod6 pouft interloqui ittdexy(uper excepttonibttS 
4ft€linatoriti.PIUm6>tadteftttoc«ndo exc^Qnes^lioe nio* 
4o.IiicaiilataItproaiiiiciamiis,advliehort effepitocc*. 
%$.'fAtTt4ih.gi dcndain!,lncoiitcai:ittBi«Uegatis noii obflandbus. ^ Sc- 
yjjcnt% <^«nd6 exprciTe. fub hac forma. Incaufii coiam noblsinter 
re tuL N. A^orcm cx vna,5creaiti partibns cx alccra,intcrIo* 
qucndo dicimiift»pronuciamus,& dcclaramus nos fuiiTc^ 
ic ciTc iudicc cdpctcntcm , in concrarium allcgatiS|noa 
Obdantibus. LatahaclentcntiaNotariusngnat. 

ANKO, Dic&c.A.ipnus B,& C. ipfius D.Pro- 
ctt£a(0£ibusiapcxrcauai^.comparcn. dc pctcn. intcr- 
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lidicimm H 
loqui^proot tennmiis rcquirebat R. D. interloquen* 
rerbo repu1itC3Ecepttones»pro palrtc N. obhtas , & con« 
tmtt& ProatTator<icgiaaamineprote(lattt8eftappcllan# 
DSPROT£$TATIONB BT APPSL- 

CAottPlrocarafiores, qui proceiTa iiio, prKiu^arepartibas i4.«.2o.|iK(f. 
nolont .folent poft tnttrlocatoriam . fi contra coi lau ^ "^itj' 'f, 
faerit, proteflari ae graaamine appellando* Etrtgulariterli- ]^«/(r» «nfi^ • 



' citum ell parti appellare ab interlocutoria,qu« vimlententi« x'»**^* 
, iifHnitiuar habet, * cuius grauamcn rcparari nequit, pcr fen- "^^^*^^^" 
tentiam clefHnitiuam: ^ Vnde quis pronunciauit fc compe- ^ LnadtmtmC^ 
tentemiuciicem: ^vel (ipronunciataliquem legittimum cfTe Txocur, ««r. 
procoratorem, ^ ▼ellegt^timttaiprincipaieni i a tali in^crlocu-^^^J^^.^^^ 
tociaappellaripoeeft:quiaeiusgrauamenaonpoteft repararii^UM'* c.*ft»^ 
chm in fecundainftantia , fuper iifclem exceptioniba< ^ato*^ 'ff 'f 
nih qasfuntrepadiatn in pnma tifftantia , non (pereturalia j^^^."* ^ '"'^ 
leoaentta. Home mttmpidemm ffnU hmufmpdi proteftati^ ^ ^ttittif 
miem^dffelaiontMonoifbmUfiuitx ftaimincdufafroei^i Mntf» u « 
iiti^ Q^ocdfutmtH Proeurmores fromJUiioni iterumfaci-f^^^/ff^ 
unt, ^uod noH rteedtnttA iAfpclUmne, Currcnte verd decen - ^ ^u^ii 
4ko, party tuius exceptio dilatoria e(l reiefta , & grauamen ei v«r. gfftlUtttm 
illatum cft , procurabit appellationem interponere ; ^in qua ^ ** ^*. 
apptllatione jcaufagrauaminisillati, cxprimetur , qu« <icb«tyj*I^^„„ i, 
elTe iufla, legittima , dc inicriptie iuiiici porreftaj cubi petiti- /<»r. cr r« >W. 
ont Apoftolorum. * «.XW»»^»^ 

FORMA APPELLATIONIS ^***** 
/^Oram vobis D. acdifcrctis viris Dominia hic 
^prcfcniibas. ^ aftantibus, ac tc pnblico Hotario.tan- 
qnam perfona aatcnttet > fidcU. C. Procur. ijr^* 
D. animo ftintentione proaocandi 9i appellandi » Apo- 
Aolof^ac pctcndi « le cattera , qux rcqaantor facicndl , 

H ottoi- - 



0 

$x Troctjfm 
omnibus mclioribusmod.s, via, formijiurc, quibuipo- : 
tcft,valct,ac clcbct,dico,propono in his fcriptis. Qupd li- 
cctincaufA Dccimarum , qiumTjcius Scio intcntauit, 
conm N. Ordinarioiudicc cirra approbationcm lurif- 
diw^tioi.i.squo adhanc caufam comparcndo, cxccprio- 
ncsdciurc admilsibilcs iudicialircr produxcrim, in qui- 
Lus intcrcxtcrafuir dcductum;qu6d licct Ilt N. Ordi- 
narius iudcx principalis mci i in hac ramcn caulahirif. 
diclioncm fuam cxcrccrc non porc(l,Pro, & cx co;quia 
in hac cauU, dc Priuilcgio fummi Pontificis agitur, dc 
quo iudicarc ordinarius ncqtitt, cum infcrior dc a(!^u fu- 
pcrioris cognofccrc non pofsit:5c cum cttam hoc idcm, 
D.Ordinarus mtcrprctari ncqucat , iuxta comunc illud , 
Cuius cftcondcrc &c. 5: cum fibi rcfcruaucrit ipfc 
Papatalcmcognitioncm, fi quat fucnt, facicndajac pro# 
ptcrcapctii mc, aiudicio di(flo abfolui,5c adcompctcn- 
tcmiudiccm inhac cau fa rcmittf. Nihi!ominus tamcn in. 
fauorcm paitis, rationc ordinaria; potcfVatis ,cxccptio- 
nib. mci$ fprctis.pronunciauit fc compctcntcmiudiccm 
contra mcntcm priuilcgii,comminando fcntcntiam cx- 
communicationis principali mco, nili coram ip(o pro- 
ccdcrcmin talicaufa. Vndccx przmifsis, & quolibctdi- 
aorum fcnticnsD. grauatum , timcns in poftcrum plu« 
poncgrauari, dpropdidis omnibus grauaminibus illatis, 
infcfcndi$,vclrcpulfionccxccptionum,comminationc 
cxcommunicationis fulminandx, & quouis alto graua- 
iHinc, quod cxindc fcquipofTct, ad SS. D. N. Pauluni di- 
uinaprouidcntiaPapa V. & Sacrofan^t. Rom. Eccl. fc- 
dcmquc Apoftolicam,inhisfcriptis prouoco, appcllo, 
Apoftolosqucprim6inftantcr,fccund6inftantiiis,tcrti6 
iniUntifsuncpcto,ficft;quimihicos darcvclit, vclfal- 
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•^iem & tel!7Mi'rio publko > fiteros rcftiilloidi}es,iii fideii . 
''ttftfiiioni^ omnium prxmiflbrum , fubijcicns Principa- 

lcm mcum D. tuitioni QC piotcCtiom fcdis Apodoiics.. 

PiotdUns. ^csttcra. 

Notartus Signa^ 

Dic Anno (5cc. Procurator talis, appcllationcm parti 

.aducrfa: iniunclam, coram D. intcrpofuit,& pctiit A- 

.poftolos:3c Dominusobtulitfercrponluium,in tcrmi- 

no fupcr fuis Apoftolis, rcccpta copia appclhtionis. Hic 

ludex deliberec, fi reuocare vulc grauamc, vel Apoftolos dar^; 
* • ' , 

7}^Exceptiotabui contm tibeuum. 

c. jcxm. 

Flnitii indnciis (Itliberatoritt , dc qnibvt anti diiimnt : i 
rttti deilitntat fiicrit exceptionibnt dilatoriis , vel pereiii<^ 
ptoriit I aut anomalit : tune dilige nter in eain cnram incum- 
baty confideranilo ; An in rcTpondendo contrajibellum expe« 
diat fibi litem contedari : an eadem declinare debeat. Si decli- ' 
nare voIuerit;tunc in defc£tu exceptionum fapradi£t2rum , 
opponat exceptiones contra Iibellum : vitia cius diligenter a- 
< Aimatuertendo« Etne hacinre aliquid incunoAini a nobii 
relinquatur * Scieiidum efl^quod fpecialiter hjtc vitia annul- 
4ant Libellumy fi Ht conceptus^enmltiertUcfrte^ slterttdtiue , 
^hfiuri ^tontr^arie , a^fifit vdffH. ^ Cum enim pertalemXi* 
bcUum^nonpoltitpars informari ; debet eundem reiicereiu- | 
dex, ad petitionempattit»inidcx ofScio fuo potcft lacerare om^uim in/i, 
euBdem»Hamciimfentcn^iailcbeateire conformit Libello, ^ f 
^ouct mcertut ent Libctlu t, vel pbfcurat , iudez fentCrttiare 5 ^ «.^^,,^, 
nonpofitrii^obeam^ne eaufamlibellumlacerabit >yeletiam itgttmf^^e, hm 
.d^eeraet cnaSlfmdeclstfattdttm .&corrig<:ndum,fettmM ntmJiUmii^ 
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$4 Procejjut 

i^ma» Qu«.cotrt&krlicka td, mQdd fittante litit eoiitd)3||||pi 
^ficni, <k dumnoil^ponaeurin LibeUo^l^uaMiAa chaTttU 
jeopfueuitponL ^Wna i«rc&c. Poftlitsin.vef6fonteftatMg, 
indefcftttiUiusclaululdt^^ibe dcc,noaachnitciturcorre^o, 
• ^ficui, c^eneturque Aftor iu perliilerein Aftione , prout a^cre c«« 
^ ipthmM!^ y etiamfi noltec,i)oo<leftconcraregulam ,<iux dicit:^ 
<l lamt.qmjt' Nemo inuitus 4geve co^itur, Qiiotieitamcn Aftorlcgittimi 
^ ••^ . impeditusfuerit jtunc oblatolibcilo agerenoncogitur. Etne 
i^iifttmmB, fruitranea videatur cffe oblatio LibclliiniucUdo, Cius dltdue. 
intalicafutres animaduertuntur. 

I, Qu ia per 1 ibeIUob(U^^em ctiam/i non agatur, perpe- 
f/wr. it tuatur Annalis Aftio/ 

T K7nhfrM libeUuj^rcm litigiofam facit : % vnde ret illa , tn 

^ quaoblatu s e(l Libellus,ante dtcifione caulf alienari nequit,^. 

f «»r. /iri^i<>/4» q^iii^ Ubelli» oblatio pfacferiptioliem io^llit » ^ tene^ 
h ^*}'^fuf^yg ttti^e eidem poftcii conuentuc relpohdere* 

'^ti^Vrm^ FORMA EXCEPTIONIS CONTRA 
firiftimk LiieUm tnttrmin<k4dre/fondcMdum. , 

Ontra quandapr^tetffim. fcriptura ad modd LlbeUI 
^^fcu sumati» pcdtionfs,.Coravobis9zmo^ D. incaula 
Dcciinarum ,vt praetcnditur cxhibitam & produclam , 
excipicM. N. Procurator D. &conomincprocuraio- 
iiopartisfu«,dicit,& cxcipicndo protcllatur. Quod fi 
quas fint in dido practcnfo Libcilo,quic faciant,vcl quo- 
modoiibct faccrc vidcantur,pro partc fua,& con tra par- 
temadaerfam;ilia non impugnat, ncc impugnare inteii^ 
V. ditiqiiiiiimoiecipit.&admituc^per modumfaltcmti- 
dtas coiile^onjs:quatcnus ver6Eidant>rcufiicercvi« 
deantur pro parte adueiA » & contra partem fuam» cxd- 
^^dicit: quod pi«ienriislibcUu& faiiik cft anlfan. 

miiyf 
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luiiciimns, 9| 

iiiiUiuG;i5roboris,&momcnti,vagus>viaus,varius,al- 
tcrnaciuuf, obfcurus^incptus, jmpcrtincnsy maic forma- 
tus, mak proponcns, pcius concludcns , dc malamite- 
ria fabricatus, fibi contrarius. £t cft talis ,qu6dilli nec 
cft , ncc Aiit rcfpondcndum , ncc cfl fupcr co lis contc- 
ftandajfcd pcr vos rciicicndus ^laccrandus , cx his qust 
fcquuntun 

£tprimb,quiapcccatin forma,vitium Latitii (crmonif 
manifcdum tcncr,nccc{lipccificans,cum malcicm cx- 
primat: Vcl noncxprimitcaufam , cum datus fitinadio- 
ncpcrfonali. Deindc. Quiaiicetdicatur, dc villa & de- 
cimis,tum & fpolio, tamcn dcPcrfonii , dc Annofpoli; 
faAi, Mcnfc,Dic &c. non dicitur : in Libcllo vcro , om- 
niafpccificaridebcnt, &abfquc omni ambiguitatc,om- 
nia deduccnda funr, vt cx natura Libelli colligitur. 

Item. £ft inadmifsibilis liic Libcllus , quia difFufus in 
matcria.confuie conccptus,conflru^oncbonicarcns» 
pun^s, comatibus non diflindus , ita quod dcbitum in- 
tcllcftumhabcrcnon pofsitjncc in cum rcduci potcft. 
Etinfupcrficcftkriptus^quod cx narratis conclufio fi- 
cri nonpofsit^proutidcmprocuratorrcfcrtfc ad cun^ 
dcmLibcllum;fi fic vocari, &dici mcrctur - cumalias 
fit talis, quod dc iurc vcniat rcpcllcndus. Quarc cx pras- 
miffis, idcmpctitnominc,quofupra,pcrvos, &vcftram 
fcntcntiam Intcrlocutoriamobftantibus his Exccpdoni' 
bus, diLlum prartcnfum Libcllum lepcllcndum forc, & 
pcr vos rcpclli,di£lumquc D, Abbatcm in cxpcnfis con- 
dcmnari vcftra fcntcniia, &iuftitiafanclamcdiante.Ha$ 
£xccptioncs &c. Saluo&c. 

ohldtam Notarius fcrihit, 

Dic, Anno, &c.Talis obtulit Exccptiones infcriptis, 

L 5 conua 
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.Matfalabdlttm pto pane D. Abbatls obtimm. Skaik 

,wkCo Prociiratbte D, Slebani ipetence copiam , ac ter* 

minum ad 4^cenc(nin contrd. AMU ad jrepiiomdiuiu 

.Qubd ei concclTum eft ad O^fcauam. 

,2)e ^ermmo ad replicandum cmtm Bocce^ 

ftiones Hei^ contni Libellum datoi. 
C XJCIIII. 

■ • 

SIcutReus ad excipiendoni ecriBinumhabettciiiporefe* 
Ipondeodi^iu AAorreplicationem habee contraexcepet' 
onem Rei : rurliim Reus <Sc A^orhabent DupIicasyTc^ii- 
' catjv^c.de quib. amc. * Poteft aDCemdaplicitef AAorreptf* 

^**^ ''^carc,vcrbo,vcliiilcriptii. Vcibo iic :Dico^ener^4CciiM» 
SchocladancProciirarores,.cmmniliilWdcncpMiudicareiibt 
.^xcepcionetRei: ahli replicaiic dttaendo exjceptianea» Iii 
^fitriptispoflTuntrepIicarefic: - 05 ^n'' 

Contra qunndani prxtenfam chartamloco Excepti- 
' onum^pro pattcD.Plcbani,in&: contra Libcllum D. 
Abbatis , nupcr in iudicium oblatam , Procurator, &c. 
^ rcplicat,arg,uit, opponit,& rcplicaado dicit: quod dida 

prartcnfa charta,ciim contcntiscftfriuola,& vana,im- 
.pertincntcr & indcbitccaniadiffiigii > &i:aura cuitandaB 
fContciUtionis data dc concepta,tn nuUaxc rclcuans pro- 
duccntem, & aii^M^ talis , quodiOaoon obdanrc, pjne- 
/ii^his liboilwipilfirtr D. Abbatig^protttin bonafoomu 
. eft admittcndus, vc ck infra di^is pacet 
^ SNPlMnoy ad prtmam pr»ten(am except: In qua coa- 
fcsi,&$fis£ dedttcimr, qtt6d ptccet libeUusiaforma^ 
inateria • &:c» ad hocrepUcando didmr, quod excipiens 
^^^faonon nouicformam &beUi : alioquin enim (1 hanc 

... . . fcirct; 

4 
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ludidarius» §ffi 
fcifct,nuquaid diccrct,cumlibcllusiftcnullu vitiu prx-' 
4idaim habcit. Etquantumadvitium LatinifcimonU' 
attinet>rcplica. dicit.quod ciim non fpccificct loca,cxd- 
piens non cft audicndus:inquo,iid€€iretaliquodvcr« 
bttin. vcl litcera fit dmiila > vdqs fuftincrctur , chm ddk^ 
Ofatts iittcrs, non vicietrefcripia» ^ & tanto magis libellfi^ ^ 'iultj^ ^ 

Ad fecHndamyqiiod dicltar non cflcdpecificatam' * 
tempus (polii, nec perfonas Cmetonom , rcplic. dicitur. 
Quod quotiefcunquc dirigitiira6tio contra Vniuerfita- 
icm, vcipro Vniucrfitatcj nunquamfpccificanturpcrfo- - 
iiae Commumtaiis illius , fcu villx , vcl ciuitatis : fccus c- 
nim cxtinda pcrlbna , a^lio cxtingucrctur. ^Dc Anno 
vcro, Dic, Mcnrcrcplicando dicitur.quod J^nno tali.-J.jJ['J^^'J^ 
Dc dtc vcr6,& aliis in arriculis dicctur,qui alias ciTcm Tu^ t£4u%* 
perftui,(l oninia dcduccrcntur in libcilo. 

Iccm ad tcrtiam,in qua dicitur cifc dififurumfibcllii , 
conftrudionc carcnfcm*, &c.replicando dicitur* £xci- 
picntemforisforiran, non vcro dbmi libeilum legific.dc 
ideo eam noninteiiexi0e,vclmaiiin fcholisftadu{fie, 
ad quas relegandus eftj vt ei declarctur, 

£xpranMii»s, Ac. HasReplicac.jSce». 

Nt)tdrim figndt cblatam. 

Die, (5cc. Rcplicationcs m caufa dccimali obtulit P. £t 
partc aducrfa duplicantevcrbohincindcpetitomcftiii* 
tcxloqui. £t Dominus prsfixit p« dt ad intcdoqaca-»' 
damyvcladftatim. 

TERMINVS AD INTERUfW«»f 

ADuenicntcTermino interloqucndi,IudcxuitcrIoqTretur' 
verbo', aliis in grauioribut, io fcriptis, ^prout fibi videbi.. 
tac«qaum«adauti^sUibaUuai|Velpi«dp • 
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ProceJJus 

iuxta {uhiec^am matfriaru . expenfas hinc 3c inde compcnran-'^ 
dOf vt IxpQ fit, vcl iii iplis altcram partcm condemnando. Hoc 
faclo , Actof iiiflus , fpccificabit m continenti. vclilcclacabil^ 
Reus verorcipomiebiCyper quam tem deuenieturad Ijtif con» 
^ ufUtioncm i veT etiam fi vult rcui • adorem in iudicio recmi» 

ocniet ,proce(fattione fadaJereconuenienda, &peteniCCf« 
ninum adreconiienjcBdum^ qot ad Oftauam datur. 

tnttri9tutori(t 

Scclcntcs,vScc.pcrhanc Intcrlocutoria. quam vcibo 
fcrimus, deccrnimus, (5c pronunciamus. £xccptioncs 
contra LibcliomD. Abbrin caufa dccimnli porrcdum, 
iiullas »&impcrtincntcs c^c]^ ob hoc LibcUuai cflc 
admictcndum , falua ipocificationc d€ (cmpote fpQliati-' 
• omsycxpenias hincinde compen&nda. 

Hac ^edficaetone fafta: Motaiins iignabie. In €ail(ai 
Ifccimanim > Procorator petcn : interloqui fuper eoi& 
ezccptionibus»Terbo intcrlocutu^ cftlibellumadmic- 
ten. J4/m.5cc. 

2)e7erfmMad recamftfucfidfmfiude 

nmtuisptitionibus, C. XXV. 

RAtio iuftt exi^ » n lieuc Aftor dendcfatittilitiam fibi fi- 
eri ex Reo : * ita qu 0({ue llcns, i^nocies cupit (ibt per A- 
f«.erik|«» ftoreminfuainlBtiafe^onderitiaitittamincaisraruaexA-. 
^dLc;ii;f«,ft»Aoreabcodtmtodt€elubeaL^ Vnie cumAdofit,<&Ret» 
* eadem lirconditiOy ^ prouc Aftorilieecconuenire :ita 9c Reo 

reconueaiie« Quidverdfit Reconoeiitio,diximuc iuprl d< 
^••^•^•JJJ^^Diuifione iudicii multiplici. ^ Fitaacemtunc,cum prcmifla 
IN^WM^. Conuentione ab A^ore , Reut proteftatur de reconuenie«' 
doyid quod facere debtt triplici temporf«^rir/4ii^c htit conte^ ' 
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Jldtionemj Vetin Utecontefl4td^Velpo^ContefUdonemy '\d\; 

ilatim jpriufquam procedatur in caufa : quandoquidem iu- 

dex vtramque caufam iimul aiidire debet, ^ vna fententia ter- . 

minare hoc ex natura Reconuentionis procedit. Q^idam 

dicunt, ^ quod hodicpotell Reus reconaenire Aftorem du- * 

tamte audicio , vTque ad; CoactofiQaciB m caufa , ica Inno- 

centii quarti ConditutionCHbanttUi^iuii. i Qtialitercnnqiie ^«^- ^f^^niMfm 

iit^endttnt«ftiqu6dreconOiDieni ,inMnuno£bi4«co,^ ^ »^4 

newr ofarclibeiloni,in qnofonniiiHo cmdemyiemlefiie- 

tnr.y prout fapra di^hiai tfi 

RECONVENTIONALIS LIB£LLVS 

COiam vobis» 5cc. proponit & didt , Quod quamujs 
4 20.^0. 40. annis. citra vel vltri,nc d cali tcmpotc» 

cutusinitii mcmorianon cxtat, omncs & fingulxdcci- 
rx\x manipularcs, diuerfi grani &c. vt fupra , poft omncs 
& fingulosagros. tam przdialcs R. A. quam Scniccci 5c 
Cmctonum, dclncolarum in villa P. communiccr no- 
mmaca Diccocfis Craco. ad PracdcccITorcs Prcsbyccri 
Parochialis,& Ecdcnam fuam , dc iurc communi pcrci* 
MiiTent & fpe^^aiTcnt , prout 6l iiodic Ij^c^^pi & pcrti- 
ficnryrimdeconrucmdinc^tcmpoiibtis crcctx EccIe- 
£i.T praBTcdpta. qii;^m dc iure comAiuiu^4 di£tum 
^csbytctain Faroctualem»fucruntquc pinncs,& iiflK 
|iiUruianjtccc(sorcSi(inpacifica poflci&oii^ iuhs pcrd* 
fien.tollcn«lcuan. &invfusproprios connc^tcn» iuzti. 
flacitomtSciibitumJprorumquc volantaii conucncnl 
Ac pcrttmpoiadclcripcainconcuflc & inuiolabilitcrcd- 
ucrtemnt,abrquc aliqua inccrruptionc.acipfcmodcr- 
nusPlcbanus,4tcmporibus,quibusadcptu$ cft Ecclc- 
iiam Parocimicai « iu viila S. amilitcx in PoilcIIionc 

JML * ditta. 
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Proctjfm 

didarumDccjmarumfuitjprouttSchodi^ cft.faluis im« . 
pcdimcntis infra dicendis. Niliilominus tamcn R. Dv 
Abbas cum Conucntu Tuo pdrturbaqit , & pcrturbat, 
niolcftauit, »5c molciht , quominus , Anuo hoc praclcDtl 
dictis dccimas, diclus Plcbanus, pcrcipiat , contradiccn# 
bC impcdimcnta pr.tftan. quominus gaudcat pacifica 
poflVMTionc carundcm dccimarum , in pcriculum anim^ 
lUsB ,<5cin pritiudicium fiimmum Plcbani & fua: Ecclc- 
fix. Pctitigitur Procurator,pcr vos, vcftramquclcntcn- 
tiam dcffinitiuam conftito dc aftcrtis ,dici , pronunci- 
ari , dcclarari, fajpe didas dccimas omncs l^zdialcs, 
ctiam poft araturas Scukcti. & incolarum omnium , di" 
dix villx,ad Pr.tdcccftorcs ibos <5c Tuam Ecclcdam pcr- 
tinuiflc & fpcctaflc, hodicquc pcrtincrc 6c fpcdarc: 
omncs PrajdcccflTorcs Iiios, in pacifica poflcftionc di- 
darum dccimariim fuiflc & cxtitillCjpracdidoqucPlc- 
bano 5c Ecclcfia: fux adiudicandas forc, «Sc pcr vos adiu- 
dicari , D. Abbati nuUum ius compcuiflc ncc compctc- 
rc, oppofitioncfquc, coniradidioncs,in iudicium voca- 
tioncs, dido Plcbano & F.cclcfix, i D. Abbatc & Con- 
ucnru fuofactas. prxftitas , tcmcrarias , iniuflas , dc faeVo 
pra^fumptas fuiflc & cflc:& ob hoc prardicto Abbati 
& Conucntuifiio, dc & fupcr dccimispcrpctuum filcn- 
liutii imponcndum forc, & pcr vos Jmponi, Prxfatum 
Prcsbytcrumab impctitionc abfolucndum , dc pcr vos 
abfolui, occafioncquc indcbira; vocationrs tradus,ia 
caufamprardidam.dido Plcbano incxpcnfis lcgiiiimc 
factis, pcr vos condcmnandum forc , 6c condcmnari iu- 
ftitiamcdianrc,«5c aliasdc&fupcr pracmiflis fibi ficriiu- 
ftitizcomplcmcntum , vcftrum officiumad hoc humi- 
iitcrimplorando. prxdiFf^, 5cc. Saluo,^Q, 

Tcrrc« 

» • • - 
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ludfcitirius. - ^ 

l*orrc£ko Libcllo, Notariuifignatfic:B. Procurater ob- • • 

CulitLibcllum rcconucncionalcm . £x aducrfo A«Pro« 
curatorc D. Abbatis pcrcntc copiam,<Sc tcrminumad 
«iclibcratidum. Aiias, ad dicendum coatci: £t 
conceflltad O^auatnyPcasfcntibus. &c. 

N Q-T A: Praedi^a omnia fiuncpoft oblaeionem libelli 
ReconuentiomUi», vtjc fupra : Pote(l enini £x(eptiones da- 
«flt Aftoi 9 faptrtaipMnsiitia. 4cc & eric ptoceiTaslauli ii* 

, JZ?^ Secu/fda jParU OrdiHU ludkiarii ^ro- 

ccfiUi^yiddicctdelitifCQnteftationt. ^ 

QVando in pr«t3i^o tcrmino : xAd dieenJum contrd lA* 
bellum , nihil pars cxcipic, vel impertinentcr cxccpic, i . » 

autjn probationc exccptionts Jefecit;(equitur,vtlis contelle- 
eur.Sicutccontra.quaado difcuisis nieritis exceptionum , re« 
plicadohum, & carceris obie^ fappofitisy^prcjbatur exce- - 
pei* iTcialiad obieAiani', propterquod iudex non poteft co^ ^ 
-gilolcert 4c caola.Telpropcer qoodimpediiar A^or infua 
'|piiacione;tunc per iiicerlocacoriam a^or lion «pdicur, ^ 
:Rcae,aIoiUdoabrolattnr. Se4cttaifispiu8corani ordinariis 
Indieibafl deneiiiatitrad Coactftacionem: ide6 de liac cra- 
?|AaiKlnni nobit.eft. 
- Appeliacttraaccm2Baldo<Liti(€Oncellacio,L4^tf4»^ti/^ ^ 
fir rctfiiisISMiicsf: quialuper Coiiteftatione firmacur cocum f|' ' • 
laaicittni. Pe mre vero cominuni. ^ Litifcontentatio e<t,de ^^^tn. Ur.ex 
rlubilanrialibus iudicii, vnum cjuoddam requificum : quod,{i i>0im&r*C.^ 
omittatur , vitiaturtotus proccffui. Et hoc di6lum vcrum eft ^^J^ 
ia Oidjnariisiudiciis:in iummanis enimnon re<}uiricur Licil- 

M a contc. 
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« UrLtntkm* contcftatio. ^ Hincho<lic,quotieiriudexapu<!'noi cognorcic 
f^4twni*Plft fummaric de caufii : cx confuttuHincomnia fubftontialia iudi* 
. cii auferuntur. S ola vcro mera difpoficio lurifge ntium atten- 
ditur,&adfolas probationcs,<5c defcnfioncs partium refpi^ 
citur: quo cafu ilie primus a^us, quf poftiitis conteftationMi 
iit , in cau(is ordinariit , tA litit oMMmo ,i]innrfh ijijiniii 
^Jl«i»».r«»M64incipitiudexdecaufacoi»nofccre.'^ ' ^ 

T^UmL ^ Hoyfo>«/f ,iuLitifcont<*ftatio4efinitiir : * E/lfkndd^ 
c it pfmoni mentuiti itulkuferfitMQnmm JiShmjH^ mf^oyijfmm , <r 



fiuMtt*d€ $f tiomentiSf litig4re9olmm9k:^U€^vtrd(iU€f4Hefr£fenteJk 

^l*^^^"^^' iniudicio.hocmodo. • - . < ^ 

it Utifi$Ht, T>tco cr allego narrdtd ,prout ndrrdntur ,non ejje verd : fr£* 
* Hofi : infnm. tered^fetitafroutfttuntur Jieri non itbere , tinimo litem ca«- 
teftdndi negdtiur, ' - . t^ -- s ^ ^ 

Hodie tamen fieripoteft Oonteftadb, alrera parte abfente^ 
</««MM<fMHD«M»y^j^ti2intacente,f fimodo pars adidAierit citata, ^ hoc Ro- 
tfSl^iltiui^ ippr#b«: Atqucliicinfcrturexpr«di6^is , quod quando 
iothifmttills pmproponit yiaftam coramiudice non ea jnentc , n iiteni 
tot^fietuiim\JireJ^nde4t,fdupikre fuo , cr ftne fnttMdi^ 
miwtl Aiitmi^ondmmeStemconteftUndiivti & ponaev- 
quipoUentia. vcrbft ,*i|h« no^l^ucanitXii^comeiSsidotktmt 
cx refponrione^aiotf«nakii^ & racio eft: epdsi 

qaando cnm calieautipn^aftrnanatlaftamitottcnoniiae 
informationem iodfdiyledAilinfoniatioaemroliasiudi* 
' cis , ex motu proprio. Nonfoltoiane«mmegatiuiirefpoiKle- 
gamt.tiar^kh ri potcft in Liteconteftanda^red Se afHmUtiue,fcilicet ,per 
^iTkiMtiAfr confcfsionem ; qua fafta, fit conteftatio; g v. g. Reus dicit. 
"^^t^.^ttM. 'Dico tiarrdtd^froutndrranturejje verd .vtl^Credo ndrratdfro^ 
tn i. ynu c eo, tu tMrrdtttur i ^^^^ cafu , ludex tcncturferrcfenten- 

frafirtimC0fit^ ■ , . ^ 'tiant. 
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ludictmuf. 

♦tiam in confeffum ^ ficque Praxis obtinec^ JLc^^uamuis.iura^^^lN^Mnia^J^ - 
4icanc, ^ quodnuUx fint partes iudicit in canfenruan 
men non obftante , di6ium de confeilb con^touiaiido pfoco- (nem % 
dic : ludex enimiHillas partes ia cognolceftibcaiilamctficltii^'''^* ^ 
faabecjfed iikfMUMnciando* ' TtM^dS, 

'SmifkKw conceftanlicem nt>Ut,qQidlaacndumf Alu 
pQUnfi;4|u6d pfoccdecor Ad MinitiQanaryqooil ihmim eft* Alii 
«odflimanc^quod panafContumadvperleift^be^r^agkni» 
A poceft«ompeni perCaptionem.pignonu>«imtliioiitmiftr ' 
bona ; vel It ne^>miiiioocm>tQnc |»er capturam ptiion^ : 
alias habebitur lis pro conceftaca : & cunc demum , ad defjfini- ^ 
tiuam proccdatu r .^Sc h«c vjQrforfcnCcntia • quia graJus 
feruandx in (|uaui<re. Licc vero conte(Uta^ A^um Nocarius ^Mf, \mftmt\,^ 

Anno Dic ^c. A. Procn rator D. Plcbani ad <^onucn-*JJJJj^]^^ 
tionalcm B, Procur. D. Abbatisadrcconuentionalcm 
libcUos obiacos fupcrdecimts rdpotutcranc^hiaciade 
negantcs, uarrata prouc nareantiir. &c.animolit€mccNi- 
teftancti. Infuis veroIibeliis^Nidiceodo circVeia4cc.4^ [ i 

* imabitur telidicdeCaluninla. 

;Z)^ Effeau LtUSconteJtationis. C. -Y^/^/.a^^y^.^^ 

INteralioiefiedaa^^tprodudt Licifaonmfiatio^liiruntj^ '^''"^ 
praecipui, (juoi Proearacorea hcfle debeac* ^J^j^^^ 
-I. QgialitiicdattftafeiopfaMladlkTtamadllilacocias^qu^/. >^ 
antelitemconteftatamopponidebenc/^urtfapri.. fi*mmiqu$.f^ 
%* Quiaper «onteftaeionem omnirafiiotemporalis pcr' '^'^''^'^^lJl^ 
pctuatnr, vf^ue ad^o* annoj«xcendicur ^podcaque tran- ««. 
fitadhxredes. b ' ^Umm.UtK 

l, QuiaaUuerfarium coAituit in maia£de r^^^^^^\!!^,^u^i, S! 

UhlAuSpCrcipicudos. ^ . - tigttmr. c. d* 
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' * 4. Quiaiudcx recuUnnc^^uic, niii de nouo rubonretur 

^4.ljE«rA«. Qi^i^P^^^rfriptioncm intfrrumpit. • 

f^tifixS, f ^ Quu poil eatnpotell procedi adfeiiteiitttun 4fcfljnili 

* ^ ^ »*r(». dut, uam dc iure communi, quod fine ealicri nequit. f 

dt €xh» wir, ^ <^japoftlitemc6nttfftaiani fegnlaritern4iafaBi£c«« 
§9taum»nm piobn tt Pnc*,' proceUieyr :aliter ver^non valentl ^ 
ttf.cxt.ftritv^ . ^iapoft eatti, Mandatom Prociirauirif reooeari Bt * 
' 'e* ^ qwtlinerationalriIjcattia,kciimfiteAftns , Oomidocliric,* 
l<j.'$ I. ^« p,,c poteft libeMFrocoratorem libi aliom 6MUtoefo \ fi vmh. 

. IDe lummento Calumnuc. C. XJCFIII. 

^ ELImoa Aftat , qui poft lltem conteftatam ^vol fimol ali« 
X quando cum conteftacione in Indiciis feru ari folet , eft io* 
flTt^ttlliir^ ramcntum, decalumnia cuitanda. ^ Ocbct cnim Ad^oriurare, 
qu6«lbonafidc,&finc dolo agat. Rcus vcro, quod bona fide 
' refpondeat. £t hoc luramentum calumni^ cuitandx, c(l adc6 
fubftantialc iudicii,qu6d non pofsitpcr partcs remitti cx- 
prclTe: lincq; omitterctur, procoflus enct nullus: ^ tacitc tamc 
rcrnittipotcft, ^ vcluti quandoiuramentum non fuit exa^ui 
f «b««jLitiMitf«deiicBOnfaic iuratum in toto proccffu^^ui tamcn rccufaret 
iuramentum eiuDnodi indante parte facerejis fi A&or fueri^ 
mi^ftl'^ T' Adionttii veia&eus. habetur pro conMb. ^ 

pT'^ ^^'^J^ Qnid autem conipcciiendae in ie eiufmodi inramentuyv^- 
«i»#i.tt» ' ficQlianfiillcripcidcfignant:qoaadoqoidemiacaBtde caluBi* 
oia, ea taneior innirey quc^ his coottneotor. 

EtfiqiMtiitiir-snnmmnenikJlcitiur: 
t9^ffmitutur:nfcfalf4pfohtii$dHiir^ 
rtUtUiritgtHridikdenuUdpttttm'. 
iSoIcnnicas vero circahoc iurameutuni talis adliiberi con- 

lueuit 
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fuenic. Quoiliufantre crcderCyquQdiufteagtt» velqu6(i iiifle 
fc dctendat , pofitif 4uobm . Uigitis iupcr Eua^geliupi , iurac ^ 
oiiiniapr«difta, &hoc fit.liiuranscft Clericui, ^ Si autem La- ^JJjJ^^^^*^^ 
icus^erit, tunc Hexisgcnibus, <5c pofitis duobusdigitii fiiper:^ 
imaginem Crucifixi iurare dcbct prardiftd^ ^ In epifcopo u- UJtn in dut. 
mcnaliafollcnitasferuatur circa luramentum . qui quoties ^iutrjm ytnd» 
quireretur fupcr tel^imonio dicendo, vel deberec iurare de 
Calumnia;tuncpropof»tistantiim Euangcliit rQonvero taci- 
tis iurarc debct. g vcl ctiam alitcr Epifcopus , & perfonx limi- 8 c tntgw 
lcs iurare poterunt, polica nimirum manu fupra pc£lus. ^od (itj/^^*,^*^^! 
quidem luramenium ad po/itione./i mdnus in peciore dnti- dtEfu^x^^tt^. 
jw«mc/2,hodicque a piis Chrillianisferuatur jCjuandoinfide ^ 
Catolica , quac in Chriilo lcfu eft , promittimus aliquid. Cur 
aticemhoc modo , iuramentumfad^m Jicvalidum.cll ratio : 
qiii^ foUmdnw emifsio efl fi^nurn iurisiurandi ,c[ux forma, 
iuramenti tcmporcModcllini L C.fuit. b. ^«idjwf 

Et cx Pr«di6\is obfcruandum cll , luramcntum de Calu- 
Binia efle tantum, fupcr Credulitatc, quod cre dant partcs cau- 
fam clTc bonJin ,nonautem fupcr vcntute^ quoJ cjuUm fci- 
antiuftam^cbonam. Sicnimdc vcritatchocmodoiurarent, 
pcriculum cfletdc periurio ab altcra parte incurrendo. Hinc 
iura periuriis hominum obuiando, dillinxerunt iuramcnta. 
Aliud enim cil Litis dcctforium quo fuo loco dicctur. Ali- 
ud cft Calumnix : aliud MalitU ; almd Verttdtis. 
' luramcntum .\fnUtiie eft, quando quis iurat lc non maliti- ■ 
ose vti probationibus . vcl ciim iurat, quod non malitiosc pe- 
tat dilationcs, vcl quid fimile hoc fxpc itcratis vicibus^icri 
potcft^ tam antc htcm contcftatam, quam.pbrt:quA ctiam rc 
dirfert a Calumnije iuramcnto, quod non nifi fcmcl litc contC' 
ftata fit. luramentum vcro Fcr/MrMjhoc a c^tcris diftcrt.qubd 
iji eo iuratur de fcicntia , quam iurans.fcit , & hoc fcruabatur 
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^ 1hF6€tffi§ 
^ €.btttrM *x$* iii caufis rpintualibus,velannexis dc antiquo iure: 'hodie 

ro in talibiis iuratur de vtroque fimul : mminimtam dc vcri» 
^«.1. ^ylt, tate dicenda,tjuam calumnia^uitanda.^Potclt autem hociu- 
i$*m4, rAmentum calumnia: hodietam ab a6bore<Sc rco, quani ab ca« 
^ fttm^roettraconbusprasftafi, Sed quandocProcuratoriurare 

dle calumn ia vu It , cunc opus. «ft hdhetit/pitcidle mdndatum^i, 
fu§fphKiftUiy»iAi'tnim.nonAdmixtttetur^ Deinde debet j«i 



r ' quia Procuracofe. ^KlimmmmM^^^n ligari , 
fed conftitnentium : ided vtiliter bsecpraids ieruebicur;vt Pro^ 

curatorcsiurcnt.tam in proprias,quam in conftitucncium anr- 
mas : alias merius cft remitti talia iuramenta , ne Dei , & Rcli- 
^ *^ ^ ^ gionis contcptorcscxi(Unt,aliter iurantcs. HocfaftoNota- 
riUs fcribit: Anno »<iic»<5cc. luratufuitdecalamnia pcr 
paiccs : vd carum procttcatQm%& arcicttla^iar tali die« 

TEnmnut ed poaendum fen articulandum a ludice , poH 
lieeniCOticeftaCMis ackvameiicnm Calamiiic datus , yo- 
carnr in infc Di Itfre , qn^ parcibn s concedirur ; n licigacocea * 
iDCerim valehaManiem neceiiario procefTo policionnm , pro* 
batiMmm*ad&ciliofinn eipeditionerain^ere. Confneiut 
autem apadaosicahic terminutpeti « quando ordinaria Via 
iuris fcruatur: Poftquam enim refponfio MtM. eft ad Lib.ellnn| 
Uicontcftau^ iucattam^ue de Calunuiia dft \ tuac Adnr 
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TclProcurator eiai , qux luo libello complexus eft , Sc qux 
per Reum negatalunt, probare debet, ^ Sc petet, vt iudex det * i.i$ee*Me\iUi^ 
terminum adponendum , articulandum : Ethoc ita fit,(i T'*?*^ 
strafjuepara eft praeiens. Si vero Reus elt ablens » tunc A ^or 
p€Cifceii^OBe«i contra Reum, vel eius Procuratofem, 4d fo-* 
ftendim , cr drticuUndum tfOMt^ Cr drticnUri videndum CF 
4ttdiiudim dtctfmii Volititt initemPofitioDum inde magna 
f eilpicititr .* qota nulki coniino^r prol|afiio elTe poteft, qaain 
propaa aUanua conlelsio ^ quamdb adueiiafio depfomen^ ^ 
dam,¥raspofidonum^conducic« i. ».^4«„/«i^^ 

Pro euidei)tia iftiuft.tefmtni, breuiter videndum eft de def- 
linitione , diflfierentia , trium pracdidorum vocabulorum* 
POSItio igitur ita in genere deffinitur j Eft Bremr Hdrratiofd- ^ 
fium continensdd eliciendam peritdtemfdRa, ^vel: Ejlfars fij M*y]in. im 
inientiontsxontinens idyjupey quo quispetit aduer/drio rejj>9nr fjMx» niufeAt^* 
deri. ic hodie loco Intcrro£ationum adhibttur. . 

■ ARTICVLVSf/? pdrs mtentionis , continens td , ^oa f^if^udti ei.ft. 
fmtfroiare intendit fputApcrTci\tSy pcticTiptxirsLs. ^Ethinc d Bdid.i.iene' 
pacet,qubdPoiitio Sc Articulus fu idem in fubftantia » diHisrc raU$tt. c, 4*r«k 
ver6 quoad linem. Vofitio enim in effeftu refpicic folam co^ e nl^i. kc§ 
^fisisi<wem paiciaydc &t perTcrbum Poiif£,ad«eam fincm ; vt c^r^. inClem 
ponensrc^eueturab onereprobandi,lt parteoiifiteacuc «yfr-/*f' 
itiaiAfrveff^in efiete^acAat ad re^ondeniliim^ficntarticulus ^"*/,'^^^^* ^ 
idei ar^ ad credendom , n gl c. 2. TtA : m ^idl fit per rc^ m tf« 
^erbimi tl^oAsre rn<fndlpr:&rerpicit probotiones-fiKiend^ 
per tciftes , rcdptnrat , in cafu quo Pefitionel negantor. ffinc 
de iure telirofdo debecet eiTe » vt prins Pofitiooet fiant y Sc ad. 
cas fjrodbcendas terminus daretnr. Ad prodocen4um ver6 fcarl'm ^cum 
Articulos detur alius terminus . ^quod tamen in Praxi hodi- e, Cf 7.fi44 
crnanone(l,&confunditur(imul vterqueterminus. * ^ ^^^LlIl 

CAPITVLVM eft,«|u6d comprehcndit Pofitionem cr ^r- ^jj,^'* t.mf 
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~ tftutum Timuh ^tiit tefminufl datnt id tkfk^lmiMm inM 

BaUum.ccnfcturcflc datusad ponendum, i8c AtticuktMlilfti» 
Tcrrainusvcrodatus ad poncndum ,non diciturcfTt ad Afti- 
culandum, ncc c contra, Apud noi communitcr illc tcrminni 
nonfcruatur ad Capitulandum.ncc Capitulis vtimur ,fcd Ar- 
ticaiit & Poficionibus , in iure camcn fxpius ^rciculi CdfituU 
f CM. in utnM, vocantur»^ Vfu» vero Capiculorum proprius cft , in inquiftti^ 
f^tb. jibk, ««A ont^fiwitndis: nimfuperhiiinqnifitiofoiinacur.dcofficiuiii 
f,diiifii> |nqaifens»intendicrapcriii& iqUntjMMm kumpnhMt coo- 
tra Revminqnificanu 

ACTVS PRAcTICVS TERMINI ADt . 

"PoncndutH. 

Adiiemente Tenhino •A pnnendnm, AJBtQt «4!'cius Proctt« 
ncorcowparensficiycit. Reaefcndilsisic Dominc. Ego 

' ProcuratorprincipalismciN.coiiiparco,(5cproducocx-- 
hibcoquc ciufmodi PodtiQnct , A AniculosrCalitcr,fc 
infcriptis vcl vcrbo. ( Si autemnon habet .Pofir£onct ft- 
• «um ) cum pirotcftationc dc plcnius dando, facicndo jo^ 
. co dctcmporc congruo &c. pctcns mihi dcccrni citaii- 
oaeincontratalcmN.partcm aductfam ad diccndum , 
ICcxcipicndiMBComrahuiufmodi PofitioncsSc Anicu- 
M« Hoc£wtoiildexdabit,adSecondamd.i.inprophanaad 
o^amdiem«^ aunBm Reus adcrit , cunc in iudicio dicac A/. 

^ ihir.EtMof nii^P^rtiadttcrfx , hicin prsfcnti tcrmi-' 
nam ad diccndo» .Al cicipicndum contra Poiicioncs , 

& Articuiot. &c. ' ^ ' . . . „ r . 

Exhibitis Afticnli» , Rent pctnt dteetm fibi topia» Pofiti- 
> onumad<Utim^TeUdaIiqnnedies,wfupfipatttitad.a. d^d. 
vcl ad 8. vc antem cognofiamtianiores,quaUter finl conci« 
^ndx fQftuones dc xArtUuk , fpecialemfomaai JPt^t* 
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iu£ci4rim $f' 
fttm infra ponemw, praimoiiitii quibafiiafb cii|^ fbfOMftH 

oaemearum. 

debent C, XXX. 

POiStionet&aitieoUaebcc fieri fupcrcontenti$-in libcllo, 
Fcl \<i ca pertiQ^ncibue, peitincre valcntibus. » Super « ^^'i^*'^^ 
' diena Ver6matcria, qu« hoii eft compfthenfa in libcllo , non ^'^^ ^j^/';, 
acbctpofitiod^ttd; Pbiien*«itt^ue,femperhabcat libcUum „,r<At«r. 
pr* oculif, &e3cill9|folslaowextrah^Tel fi afticolatiim li- ''f^r'''*'^^ 
bellum produxit,c«n<ie«^cprodMcat dicent.Sati$facicndo ^j;';-^^^**, 
tcrmino hodicrno rcpctolibdlttm Oieuin» loco pofi-«^o»i»iinr«» 
tionimi. & ArticulorumA pcto citationcm,comra pat- Iw* 
tcm dcccrni ad diccnd u m , & cxcipicndum. &C. vtl Pe- 
^to cogi partcm ad cxcipicndum- 

Et vt fcirc pofsit ludex R cus , qu« Pofitiones 5c Articuli 
•dmitti dcbcantinIudicio,<5cqujbu£ refpondcndumfit.bre- 
iiifsimc qualitate* eanlm pcrftringamus. 
• • IWmo igitur ex partc Aaoric dcbcnt cffc PSiitiones , quo- 
td htttAlndani eiot intentioneai » ftctit ex. jparte Rei , qu6ad ^ 
OtteAliaiidam Aftorittaitentioncm> * «i»»4 f 4* 

• a. PofiaonetdebeneeffcfiipwPtoprio faaoaduerfarii, c ,„^4; 
MirlbperIiir«tertii,Bifil^aomteftii,fiifiat adcadfam:qikfa/i^ 
«nncPoflriomtsiIircfpondebitptrW ^ datdei tfrmjiiOyVtpoC- a ^iJ/, « ^ 
Ik fe Mformarc fuper aiiienO faAo:<hm inbo€ pl^matttr «. MiOrm. fo» 

«ffcprobabiliiignoranria. = - itt-rtrxt! A 

}; PofitiortCsnodebentperverbancgatiaaconnpiTm» 



fiquidem ncgantfa6bim : negantis autcm faftiim> twBSt^V^ Ct,, 

t»at,ocftd,reaa.«^ ' ' IS* 1 S^^Sm-*- 

^ 4, Nonfuntconcipiendsc alternatiuc,'ncc etaconfiltC, „^^,^^^4^, 

5 Non debcnt ciTc ^encralcs , quia gcncralius obfcori, f /. fiiii,f 

tttemparit. ' * . 6.^011 d.Uu»»: 
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tt^MwMmm eontraiia proponcniu ^ Itcm non dcbcnt eiTc captiof», nsi 
lmfi,4$Aff9L contra naturam. 

^ «ta BaII ini 7» Pofitioncs non debent elTe oblcnrae. ^ 



wtitmmieud- Non dcbentficri intcrrogatjuc: & ratio eft: quiiiiqui 

intff:3t-«ii-iir nr>nfcnii» i n^^»f /-»<»'»#• ''tt-U.'^.. J-/r' «_ 



•••••• V*» «wvnvt . . ... i w , * » 

, cr?».iU ponittatetur,nonisquiintcrrogat. '£thincpatctdjfrerencifc 
* G«ii>i,i«c.i» intcr politioncs <Sc intcrro^ationes ^quae olim intlidiciofie- 

^tT^iiXt ^^^' * quorum, C?rfgoriW 2Vo«iii,,Pofiapliac a&ner 
nic; . it quamm taii&fof«M t& ibfM^laninM.. 

FORMA *05ITI0NVM SVPER CON- 

ucntioHMU Lihctto* 

iT^Oram vobis &c«Ptocaratoc^ dc co nondne R. Xju 
^ Abba^ , ac totius Conucntus Monafterit , Ordinle 
N. &c.haiiis caafcA^^oris,adomncsfincs& cfFcaus 
fibipatti4acfnx,m^gisvtilc5, & prodcflc vakntcs ,Po' 
fitioncs & Articulps mfrafcriptos , <5c contcnta & d«- 
fcriptain cis, omn^> &.fingula dat, cxhibet, facit, & pro- 
ducit coniundim , & dimlim , narratiue , & dirpofiriuc ; 
quibuj in quantum pofiiioncs funt,pcr partcmaducr- 
fam , fingularitcr fingulis , particularitcrquc , ac diuifim»» 
mcdio fuo iuramcnto,, dai^ & fufficic^tcr, pcr ^cibum 
crcdic , vc 1 non crcdit ^ ati^j»ertincntfU,iacia fbrma 
ris pctit rcfpoa4cri -In-quantt^m vcro ncgati fucrint* 
fic^ue in hQLo confiftant , 4c probationccfeantjead 
probandum admittt ; Citra tanten onus^iiipctfluspu^ 
oarionis, de quo proteftatur* Hic fiiraientur politioneso&c» 

proacfupiiinLibeUoArricttlase4i3a«Haspofitionei 
^j|lttoiiiicA:c*£tprottftatttr.&c. . 



fornuB 
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FORMAE POSITIONVM $YPER RE- 
. conuentionaU LihcUo, 

1 ' J M 

f>Olidonef fiunt,nonDunquam ab nra4tt«ptttt,JuiieaQd^l «^''^^^ 



^ift.^koQfficafka^qula fuccedupt loco probadOBoai^n di- u, 2. ifmitm 
Hnm «Aaote srFosmJibicaQteni reue ,eoclem modoibpcr li- ^ 
bello ;po(ittojies*fiGQt4&Ador 

COram vobis. 9cc. ^Procuiator vt faprl 
INpnmis ponit. &c. qu6d4X XX. XXX. l£CeQ- 
tumannis 6cc. Ponc dc exiftentia Paiochialis EccledSy 
^uodfitintali Diccoefi habcns Parochianos. (Scc. 

Itcm ponir, quod dc iurc communi, Pi sefato Prcsby- 
tcro, Parochiali nominc , lurc & rationc , lux Parochia- 
lis tcclcrixrpcdaucrunr,& pcrtinucrut,Ipcdant&pcr- 
tincnc omacs Dccimx. nafccntcs 6c crcrccntcs^ctiam 
.Noualiumin villa N.idcmqucPxcsbytcr, cumantcccf' 
foribus fuiCy&cftinpadficajLVcI quafi poffcflioncydi'' 
•itas Decisias» lcuandi, pcrcipicndi , habcodi , (alua COH' 
.iradiftionc» de qua in&a» & c, 
- Item ponit>;tfcc. quod D. Abbas , & Coaacntas Mch 
luilecilK<pxaunftSbraninonignari ,im6fcicntcs dtio- 
re» eas declmas >ad didum Plcbanam pcrtiQcrc 1 nefi:!- 
tur quo fpiritu pcrturbauirf moleftanic , perturbat, molc- 
ftat,dictum Prcsbytcrum , & Ecclcfiamcieis. opponit- 
que fc , nc idcm Prcsbytcr, & Ecclcfia fua fit in pacifica 
pofTcl&onc didlaruBi decimarum in pcriculumaoima; 
iux. &c. *• 

Itcm ponit, quod dc his omnibus, pubhca fif vox, & 
fama. Has poiiuoncs. fcc. Saluoiucc. &c. £t procc- 
vikatac^Ct ^ ■ 

N j Obla. 
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OBLATio positionvm: 

POntionibus hinc incle oblacis,coram iudice in icrifCit,NO' 
tariuta£^ain iignat)»o modo. 

Anno Die. Uc. AAor talis , vcl cius Proc. coni|»aralc 
coiam K. D. & Poficfbnes, lc Articulos obmlitin cau& 
Dcdmaium.pcditqae reus copiaQci fibi decemi,cani 
termino ad dicendttm contrd : alils ad relpondendnau 
^R.'D,tcrminaprcfixitad Oaauam. Prcftaabn^dcc, 
£odcm modo Aat <]Ootie8reutoflcit|Ri^'ones. 

^e^mino ad dicendum contm "^Pofitionfs^ 
^ y4rticulos. C. XX XL 

HTc terminut de praxi hodierna habetur pro eodem cunt 
Termino ad refpondendum, qui, vtic^ue fi bcnc rcm pcr- 
pendamus , ab lUo ditfert. Nain cbm rdponfio ad pofitionee 
•non debeacfienyoi/iadmiccantur articuli/eu po/itiones,ex co 
. eonlbc hunc cermioum ad dicendum eife diuerfiim ^ cermino 
mI refpondendum. Nec poceft defendiitlorumludicumfii* 
Ibm , qui oblacis Poficionibus mox incerloquendo dicunc : 
'jUmMmw fofteiones.cr cofiM fdHihm dHwtimiit. Hie 
enim proceflus nullus eft,«: jftc iudekmagisruolenfuiudicai^ 
quam legibus , quod <5c jniuftc facit : liquidem nemp •neran- 
•/.Li»>f / ic du8tftruperfluaprobatione,vcI etiam refponfione. ^Adabu- 
Mf^cMM. lunjj ijyng tollendum jdchoctcrminopaucaatfcremut 
0^.crc.€um cxfencencwpraaioorum. 

ACTVS PRACTICVS TERMINI AO 
* ' ' Jieendum. 

Aduentencecermino ad dicendum Sc excipiepdum, contra 
Atticuloi»Pr<icarac9rRcircl£Letts»verbo» velin fariptis^cum 

proce« 
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proteftatione ae4adM daaao ^ ad pfaeTeiMicepcionibiif^ 
rcat, excipiet dicetque/non^dlbadmittcnaoi Artkolot ^ciMi 

'fintimpcrtincntef ,vagi,coatrarii,confilfi,inipliwti,incertii 

Sc obfcuri, Scc. Ex sduerfo . Aftor copians exeeptionttm petet 

decerni, <5c tcnninum ad Rcplicandum ftatui } pofteaveri Re- 

us copiamRcplicationif pctat, cum Tcrmino ad Duplicadum: 

^uaihttt A^OT 3idTriplic4ndum^ Rcus ad Q^ddruflicdndum, 

VC fijpfl dc Rcplicat. dixi. Ifti autcm tcrmini ad Duplicandu, 

Triplicandu,funt pofiti^in arbitrio ludicis , qui pro qualitate 

••attr«»peribn«, admittet vel ncgabit RcpUcas Duplicai. £t 

f atio eft . quia ifti tcrmini.non habent in lu rc ftatutum termi- 

niimi^&fatiuieflet abbreniarc eiufmodi damnofaf Procurato. •* 

^rnn dnplicat.Si autem paite»c»hauriantur eiufmodi replieia, 

^el rcnunciauerint vltcriori proccffiii rcplicationnm j Ittdcx 

finpcr omnibufmatcriit^vnifca intcrloquutoria intcrloquetur: 

fic. vidclicct:AnfintPofiUonctadnuttcnd«vclreiicicnd«jdc 

pctct Aftorad intcrloquutoriam audicndam tcrminttm,a<? « »• *»t.^r 

ftatim , vcl ad primam. quo aduenicnce^ vcl ftatim dato , 1«- 

4iex ita concipiat fcntentiam. 

Interloquutorid 
Acticulos talis Adoris , aut ctiam Rci in tali cauGi, co- 
«amnobiscxhibiros admittimus,ad rcrpondcnduin.fal- 
4ioIurcdcinipcrtincntibus^nonadmittcndis. « 

Haecfcntcntiaideo fic caute concipienda cft,cum cUufu- 
4« ^4fl»0:quia cauti ludiccs, co modo proccdentes folcnt ad- 
mittere pcrtincntts Articulos , reiicere vcro impcrcinciucs. * » h. ^n4. tT 
£tad fimilcf inccrloqotttorias attendcrc dcbentiudiccs in ta- ^^^;^'^'^*^ 
4ibtticafibuff»propttrca;vt poll appellationem ab interloquu- s^r«,ei.tf^ 
toria,rcmitta»tttCpattcf adcundcmiaiudicc^d j«cw. Nam -ter*/&.^ 

h difta pauciifepetamus,^poft intcflocutoriamittdicis , w /«^ . Vr^ 
>gi AftgrTpottftAppcUarc.BOefertimcnmfcntendaii^ ''^Jg^^^^^^- 



«tantc 
Jlevt 
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104, Proeeffui 

bet vm «MliiieiiiM,^! gnraaineit concmee. Hlnc fiimpefti- 

nentes erant poiiciones, & iudex easadmint, tuac pars eflgra- 
uaca:fuperc;-io grauamine pars proteftetur in iudicio etiam 
appellando, \ t fupra. £t i\ appellan Jus obtinuerit in caufa ap- 
pcllationis, vide]icet,c]uia pronunciaturbcnc appcllatum cfTe^ 
« irmJidt^f- tunc totaPrincipaliscaufa dcuoiuitur ad iudicemad quem. ^ 
Si«f«r!^iV' eft, curadprimum non rcmittitur. Qui4 iudexfimel 

mabuffrMmndofnefumitiirpeior ejft in fiamrmie. Qni erg6 ca- 
fitdetocacauf»co|^orceie ,itaia acGiittcndis atticulispro* 
sedat^vtlbpra 

2)e T^ermino adreffOT^dendum Tojitionibm. 

C. XXXII. 

DMifsione fa£^a Articulonim perttneiitittm « & partem 
.rclcuantium.contcqucnterpartcs.adrcfpondendum dc- 
ucniu nt . Et adeo iura aftringunt partcm, & ar6lant ad rcfpon- 
' dendurti pofitionibus; vt contra contumacempofsit proccdi, 

ad cxcommuuicationem , «Scadalias p<mas. Quod quideni 
^Ftfir. piaxisCuri^c Romanx etiam hodic pbfcruat. ^P^rs cnim quas 

%t4tn(u!m^* porrigit Articulos jfiue A^orfity/iue Rcus, folct obcincre 
Monitorium , contra Aducrnirium , rt infra triduum , medio 
loramento , fingulanter (ingulis » per verbum crc;<iit, vel nom 
credityfub excomaiunicarionii poma re(pondeat :&nifi re- 
l^n(ionem.^at elapfo triduo , ad pornat in Monkdrio 
contentas, proceditnr s vt tsdio excommnnicationis cogatur 
rcfpondere: qtiar H perdecem dies excommunicationem pafik 
Iherit, ad pignorum captionem procedicur> & adbradiii ftcii- 
latis innocattonem ; vt metu prarmtflbmm citihs.faciat , quod 
metn excommuokatiofilalui^nns&cerenegltxtt, 

H«cde Praxi Romana^apud^nos ob denegadonem iftias 
ixaMjruJlrMtd eft hofUohdchiiJeculiru inuocatio \ Sc per 

folaas 



Digitized by Google 



ludiddriu$4 10$ 
fplan excommumcationem contr« contumaces proeeditur. 
, QjialiUJKUiiqoe^ uiiicaric • ia aftu iftius termini pra 6Uco^ 
oMecuiindiimient|ex,ConMon'orum aiiorum, 5e noilrpruBi 
fffDu f Vt paitia compeltatitur raipoadkfe pofitionibus meilio 
aariuiieiito crcdolttacif^Jiimf ram pcr ▼erbum Gndit^ vt fupdU 
$L wti6 non companitisf part « toiic coatimtacja eiuf iiccaic* 
tur- » dSt poceft pett M onitofiDiii contra coQ«ttmaeem . vcl cita« 
tio de nouo , vt infijk primam luriiiicam reljpondeat ; qua die 
lapra,(imottttusire(pon«lerenegtexerit, poceHeundemparf 
pfccmptorie citare : quo (tc non re/pondentey pofitionef dats 
in panam contumaciar pro confefTatis habencur>dc erit proce- b p^^, Pifgf^ 
dcndum contra contumacem,ac C\ confcnus effet poHtiones.'' infr*xifH4,y€rf 
Qiiod totum intelligitur, fi ad mandatum ludicis pars rcfpon- FQgmMffiu 
dcf e nolec : i J eil , Si comparens in termino , ex mandato lu- 
dtciSy non refpondeat ; tunc enim leruato proceflu Monitoriig 
^citatioiiif cxpifdieiidx , proceditur contra non refponden* 
tem , tAnqoam contia confeiTum, Secus ver6 fit , & ad folam 
aitationem qoit non rdpondeat : quia proceditu r contra eumi 
tanquam contra contttma^em. itaqne, qoi vok pofirioncf fo* 
^ pro coofttfarif babere^ftodeatpaitemmqqciri per Iodicei% 
inlactf jiidicii^ <& aa ommalenicntor^de quibna anri^*^ o: ^ 
▼ar6 reTpondcfe debeat^ princ^alifne pan , att^oa 
procoracor.toricf In iodictif qofEritor. .Et niHf eftllcmaa» 
fr4xifgiitipui»PtfdrjfriHdpalure[f>0ftdcae, Vndeftfrocurd^ 
tor fitlitigiofus , rixofw ^ mdlitiofm^ftne confcientid ^ijudles 
funt ify qut in ConftHoriu exfetiant Utes, cr qui iniujixs de/en^ 
dunt caufaSymodo iucrum cafiant^ tunc non frocurator ,fed 
farsfrincifalisinducidehet ad re^ondendum ,veluti iufiior ^ 
Arquac merita caulx melius nonic,quamprocurator. Quod 
tx ordinationeCanceUarijcMagni illius Cardinaljs R A D I- 
V 1 LI y qui iiuic mimcriobeQndo, AdonQd^m &• D. N ICO. 

O LAVM 
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.'Phceffuf 

LAVM DOBROCIE^iKI, I.V.D. ic Profc{rorem,CrtiE 
coui<n & Sandomiricn Canonicum , magnum Vniucrfitarii 
Crac. ornamcntum ^ dccu^, prarfcccrat, fcruari vidimiis. Sae- 
enim calumniar litigioforum reprimebamurhisverbii :1(§^. 
jfondgMtprhcipalityZrnontmjiUeenimmeriune^otnmt^ 
* gU i» «. T» i* rttftdtxrc. £t hoc cafu teiietur principalif refpondere. ^ Quoii 
l»it. tn6.infi, (^^|| to fifio^ ri^k^^^fMlAfiio , nngulAiicer limitatufiiM^ 

Secl is, c|ui rerpomfabtoq/khiaito t i f^ non 
omnibut>iiil M w iiiM i iliWfe i i rip opdeier^Criiiinplft enim 
poritionibm impun^ittittiM re^onilerecogitar, V. G. Si quis 

' , ponat:Pono,qu6dtali$fitadulter,fur,latro, homicida,Jk€. 

eiufmodipofitjoni non cogituraliquis rcfponderc , nifi <itpu- 
*%MtJm I. Mat blicum crimcn :aliai enim fc tliffamaret. ^ Simrliter , quando 
!ir* non funt pertincntcs.nihil infcrcntcs.nihil Concludcntes; tunc 
f. dt rifc. f$ik^ enim nemo cogitur talibus rciponacre, V. Ci. Si djcat parsiPo^ 
wmdtff^ HOy quod iit,vel non Ht, Rex Cracouix ; hinc cnim nonfequi» 
tur,qu6dnmraptor decimsetux. Idemdic.niurfslirpoiitio^ 
ycluu ' fono^fMilic tfflittor legitJtme^fccundumiwmordt'- 
nem fVelritifroeeffiHt, vd ,Potto j^uod dedmm cMoniei 
fercifioi nam qudties talia veiba iatisicribanturin pofitione» 
' Vrt. CT Ci^» tunc poiitio eft iufis» non relpondeear ^ d« t^oeies eqp 
** liLnfa prxdiAavitia dccufrant in politione , vel qaottet eilvjiaiEfe- 
fa , Ca^tiofdy1iemoUiTr4H/poJtt4^MernMtiikt,Bef€nden^^ 
/in/7o^7^>^. ^toeies pafe«ontraqoimponitar ex^ 

piat de ea , vel geiil^yHterooiitfa onmes argumento eorum , 
gwr-f.^i.4fttcr quacfupratnobisdiaafunt. 8 

&^ufaam.t.s. V FORMA RESPONSiONYM AD . ' 

■ ' .Articulos^ "^^ 

Oxavivobii Saluo iiuc imfCttinCAtittiiiy & noii 
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Adtnictendarum pontionuni , & prxtcniarum matcrii' 
arum, articulormn , in caufaDccimarum,yt praetcndi* 

tur occupacjrum:6c protcdarionc fai^a, quod pro n5 re" 
Iponfo habcarurji alicui dciurc nonfocer refpondcnclai; 
ic quatcnus iilapirs aducrfa dcdentf^ciiicamcntum , 6a 
iiuQittfficienter refpoQderit , & non alias , quibus ialitil • 
fttocu ra(or noniine qao fupi^ reiponder, nrt fcquitiii:» - 

«/fii^riiiiM, cy^e. Non cre«{i^ alik toqea^ 
Mfecunddm* Dependenseft* 
V fAdtertidm^ Generaiis,&dependenseil« . * 

^Ad quarUm^ Prouc pro partc fua cft credit. 
%Ad (juinum, Non cadit in cam rciponiio. 
ofdJcxUm, lllatiuacft. 

tA^d fe^eimam. Noncredit vtpooicur* • ' , 
*Adplefm4m. Gcncralis cfl. 

£c quacenus per pnemifla nonfuerit (acisfiiAuai , nec (ufll* 
' denter refponfum, refpondec per vMomnon.credit npom* 
Mr% Saitto 6lc. &tpGOtcftamv 6cc* 
' 79at4rhu figwtt ' ' 

Annoflcc. A rcfpondcndo Pofitionibus B. ad pri- 
inam ,fcptimam non crcditcflfc vcras:aliasvcr6 cflc di- 
citillariua& & dcpcndcntcs : iSc protc(latu$c(l,quatcnus 
pars medio iuramcnco» articulos det &producat. 
Ponens vero pecit copiam rei^onfio^nin. 

FORMA DANDORVM ARTICViO. 
nmfermrmtnium* 

SAtisfacicndoimportunitati parrisaducrr2e,& manda- 
cisvc(hi$£L.D«patcndo, Piocurator»aoiuinc,quo 

9. * 
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^pr^, pofitiones &articulos^ cleiuit CnOy alias ioco de- 
clarationum,inliaccaiiradatis,rublatiscontrarictaiibus, 
fi qu2cin illis rcpcricbantur ,quasapprobaccnonintcn- 
dit,faluainformationc ,mcliorc jupcrucnicntc,iuxtain« 
formationcm Hbi datam, crcdit fore vcros pcr mramea» 
tum;<Sc hoc dum modo ipfa pars aducr(a fuffiacotct 
dcdenc^aarrcfponfioncs, 5c cxccptiones etiam pcr la- 
tamciitom. &c. Sipn^MUquu poft d4tM fofiiionu mtftUm 
€omffrovtUititiiHGJUc4t^vtinfomhi^' 

FORMAE CORR]^eEMDORVM AR- 

Hcuhrum, 

/^Orrigcndo, cmcndando, in mclius rcfornjando, fub 
^^prorcftationc.dc cmilTionc aliarumpofitionu.&c. 
alids pro cxamiilc tcftiam. £cc«in caufa dccimarumJPro* 
coracof tblfit, remouct , i^cfccat. hatc vctba , & loico co- 
Yumponitalia&c* KicreiTorniianciir myneaverba. 

QjriD SIT AOENDVM PONENTI, 

foflf{eJ]}onfzonesdat4S, 

pOncnsacitptarerponfionis copia^diligentcrpiimocoiifi^ 
dcrabit,fatisnebcnc rerponlumiit politionibuf fais,vcl 
oon» Ecfierunt declarandxpoliuoneifu«yVel coingend« « 
Tclperluramentumdandxjtuncpnrniifsis vuturfbnms« Si 
vero non petieritpars declarationem^ vel iuramentami runc 
primo aducrtat,fatifnc plene , perfefte , Aiflicienter relpoa. 
rumnt,aa oblboritas Ht inaliquafdponfione. Etd aduerterir 
praedifta in relponfionibaf:tunc excipiat contra reJponfio» 
neihoemodo. 

Procutator&c. Contra lelponllencs, generalia dicit 
- Tcrbo contta,alIcgansqaodinfuflicicnter jQticlpoa- 
lum ad Axciculos > rcffcrcndo fc ad cofdcm* 
' - Etpeti^ 
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£c petkfuperhocintcrloqui» 

HicNotariutfcribitaftum^Iudexiiicetloqiii^ in hunc 
feniunit 

Intcdogaendo (Upet materiis jrelpoiifionam 5c czce- 
ptlon&;in<Iaara dcdmaram,incerN A O.dataram dcc. 

pcr hanclnteilocutoriam , quam verbo feriinus ,pro. 
n unciamuj rcrponfioncs di6ti N. cflc admifllbilcs & ad. 
mictcndas , quas admittcndo , approbamus ; fuper nega. 
tis partcm ad probandum admittcndo. 

Secundo, Aduercat ponens : An omnef poHtionei Cu9, 
fint confetTatx^an ahqux. £t /i per confeflacas pofsit probari 
fuaintentio ; tunc petecpars Iudicein,iftriiper confeflacis fen* 
tentiam ferat. Qiibd fi autem videric^ars non effe confeflatas 
ita luas pofitiones ; vt per eas adfententiam deueniri pofsit ; 
tnncpetat fc ad probanduin nejataadnitri, quod de iure obri* 
nebic ad quinienam ^ iuzta quaUtacem cauf«. Si autem per te» 
ftet volueric probare $ tunc dicere poceft, vt fub primadt (ec$- 
da dilarionibut , admittatur ad probandum. Sed de hoc infii. 

QVoniam negante Reo , incumbitprobatioparti Jicenti ^ l.eiijmiStkjfi 
idco poft re/ponfionem negaciuam^ adArticuIos, tra- ^ f^^^h 4-*- 
ftandum eftdeProbationibus jEft autem probacio^reidu-. 
bix ,iiiiudicioJegittime'£i6la declaratio : bJ^ani cum pcr Re- ^ V^- e#. 
fi»on(ionemadpdirionetjion e&fufficienterprobaM ponen- ^''"!"* 
cit intentio i opns eftexcernit reram admmiculit , per ^ffm 
ricat deprchendacur. Quod quidem onut probandi , chm A** ^ 



i incnmbat: ^.negantis enimfdHtm jer.rerum JUturdm Iga^ 
nulUi/l ^UreSU^fraiitdoi^ldcd hmntprbbationtt,daoeire ^t, Am. u, f, 
genera fdendum eft; AUa enim P/f »4 CT* iuJU Probatio : Alia '/»acr • 

O I Fiena cc«» 
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cedaiK ditationcBi ad probandum p«r ccilef , aliquando tret 
Htak§fi ruscin prouincia teftetjalifttando fex ; fi funt extnl^ 
4dlqaan'do noatm , (i rune vttra mare : camen hodie , cer- « 
oiinQt eftarbicrarint. Pludexeig^ de conluccudinc Goilfi* P MtMih, mtaL^ 
ftoriitTclcxarbicfivfiipfproqQaticacecaofeyjfcc^^ ab- iL^l^'"*^'^' 
breoiabit prolDn^bic cempuc qui fCiqne-CQuere dcBcc, . 
niBimiccermfnumarftct,Tctdiftrat:qQtahocmodo2r«Qa-^i»t dl 
«eciirpar», & poiTct proteiUd ,deappcllarei^ caligraQamine.^ ^fP^iSr 

peConfefsioncTartium. , £ XXXIUI^^ 

NVlia eft cfficaciorprobacio^,quam propriapartit co»> 
fefsio j quat Camcn propri^ de iure loquendo. non eft 
probdtio, (ed probationis releuatio. ^ Vbi enim adefl conFcf- > ^z. 'm rtb, mc 
. fio , ibi non cll nccclTaria probatio. verum cbni intcr fpecies ^« < 
probationum numerctiir j Jc ea iuxta ordincm coeptum non- 
nuUa diccmus. Contcrbio itaque nihil aliuU cft , quam dcljfti ^ 
vel dcbitiaut fa6ii recognitio. ^ Etquiaconfcfsio confucuit- ^*** 
,efft tn iudicio , vri cxtra adcd eadcm di^plex t(k: ludicidUt ' ^ 
wtlExtraiMdicUlit, - . • 

IVDICialis eil . qux coram iudkefit , Sc pliHiiftimaprobat' 
Cio calis confei«io cil ;'qua • pars « iudice condemaacur» 
iii co4|n4d .fiicecur :^ pro hac iudtciali conlersionc fnoua-^e.frmtrt^M 
dom eft : qn6d licic ficpr«iudi$ialitparciconfclsio.,qvia pcr ^ ^Trsmfu^ ^ 
eamcondemaacttrscamcniuraindulgcncs dvticmd confc^>d/;«^^^^* 
fio£ida,reuocari porsic;4(rliocfitCQnc ^q^ando parsproba- ^«Mf^ittwf*^ 
Mimi^rrat, de quo errofe^odee eum atlegat ^docerc de- f'^^* ^^eX 
bet: ^ Q^x quidem probatio de errore, ide6 admtttitur ; quia rxu «<•• 
nihil magi^ ita opponitur fcicntise, d( confefsioni, quam error: * ll^V^f* ^ 
If enimqui erraCyVtique nonjdtetur. Exemplum poni poteft 
in poHtionibus : nam qui ponit,fatctur : Ci tamen in pofitione 
«irarec . «tcuocationem Doiiufif^Si. ^9Sff^*ioni$ facere p o- 
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t^ftjmoJoidfiatfinccJoIo & culpa, & antefcntcntiam: poft^ 
fentcntiam cnim reuocans , non auditiir ; niH Ht reftitutus IQ. 
integruiD, quod fit perillam cUufuUm/nk/Ucdufiupiiititur^ 
Scc. Verum qu^de crrore dicitur, pofTe eum reuoouf ^ulin^ 
telligitur de errore fa^, aon dt erroreluru^ Err^r^mm iuri 
f 1 1. trtT, indi/lin^ fnuuScst : f n ec eius pr«teitu reuocMurpropriA 
^ / ^ .^^^^^confeTsio : % nemo fi(prideni;^ ius ignorareflebet^ nili lit. Mi^ 
* Fmmindy ^fticm » eMcW; tn his.enmi peifonis, ecror 

itiris non repuutor pro lau culpa, (Icut etianr minpri i€, 
norum^eoJSio , i^norsnti eiqui aljquidconfe^useft in eo 
loco , vbi ius non fit,velcoram hofte $ vel(i quid incertnm , 
contrafauorem & iuris difpontionem . acnaturam faflus eft i 
nihil prxiudicat propria confefsio .'quod etiampatet exillo 
verfu.in quo continentur ilU pcrfonx , quibus nocct fua con- 
^lUmt,fi,«xt» fcfsio, & funt iilx:^ 
^**^ Maihr yfhonte ^fciens ^contrMfeyVhilmfityfThoftu: 
Certum lit^^fdHory ius, nec nMurd refugnet, 
£ttoticsprxdi5^is perfonispropria pneiuciicat confeTsio^ 
quoties eam faciunt per fe in iudicio ; per procuratoret ennm 
A rtfir. bb. c. (. fa 6^a confelsio,non aded nocet pnncipatij Hinc propria con - 
itf» «» I. cr>f. ^praetextu ignorantic Inrit ,nonrenocatur;fecos fitaa 
procutatorisconfe6ione« Deinde propria conftftio impeclift 
Appellationem , & facit pro iudicatohAberi i fecot in conftf^ 
fione Procutatoris*I£eiir, propria confefiio nocetj; in idia cas- 
^ cr(a$non(ic procuratoris ^Caoriergo fint principalestncoii- 

Vcc.rt.d«c.». fefgionibuiperfe ficiendis:veletiam in mandato dandoind 
^tttnmm^MuU refpondendum. Nam contelsio factaiuxta mandatumipiiat 
1 'jj principalis.diciturelfe ipfius principalisnon procuratoris: nec 
fMjJlL eVc!mf: rcuocantur ules confefsiones, praefertim fi iuratorix fint jVt 
frot,feUm,imc, in pofitionibus , quz periuramentum dantur, accidit : ni/i in 
I. ««. tt, fitneficiMut or M4trimoniMut C0ffu , cr in iiiffug^tricu* 

lum 



Digitized by Googlc 



mdicidrm ll| 
lum dnifnd eoncemunt , tunc enim iurans pars fupcr errorc «» ^rwr. 
in contefsionc admifio audictur , *Sc dabit alias pontioncs:in "'^* 
prophanis vcro non idcm crit, in qiiibufl (emel iusatis confti' • 
fionibusftabiturremper." li^Ulli.^^^* 
Htcde lu^dShm Confe/Soniiut. ' 

D£ EXTRA ludicialiiUttdaticlendum e(l , qo^dcoQfeisio 
h€U cxira iudaciuni 9 nec coram ludicq , (i producatur ta vim 
{Hrobationit ; aliquando habet.tScAuti^pteox probationis; a^ - 
liquando pnEfum^cioneni parit, Si enim iacfoili canfii prffcn- 
ce parfe,3^ in prx(enciaduomm€e(liani,aliquidparsrecognO' , 

^ fcat,prena.c(lprobado.® Etlolccifr F)raxificfertian,prou€tn^ im 
faao quodam Romarvidi. cAmemmquklM' wmmodediffet^*'^: 
MUeri certam pecunum, nec per Jcripturamy cr tejtes conjtabat j. ^« 

de mutuo yiUkd^recognoJcere noluitin iudiciodebitor\Cre tex mim. 
ditorv/us confilioperitorum, accepit duos tefies fecum roga- ^**^'^ 
tos ypetens.vtirjtere/Jefit collocutioni partis fkper dehito cun- 
tra^Oj cr Ptdiligenter aufcultarent ea omnid , qud idem Cre^ 
dkor cum dcbitorefuQ CQnferret : cum qwbm accedens Dehita^ 
pcm injdomc ehu/edtmentionemdQdebkQ^VeSiiorPerD mox 
rkgiarecoffityVttemfwadfolutiQtimfTQlomgtmifH^ddeht' 
tum dum idem iudiciubter exigeret , debiter verh mpintjet^ 
iitorfufer confefiionelam tteftes diBos induxit^cin cduft 
oitimiit* Aiiter quoque pradicatuf eadem cxtra^iudicialis co- 
ftftio. Hobkor enim negmis debitum, nee €onfiten^ iU»d corMm 
Htdiee er teftibuf^ credkorvtifote/t om arte : occuUttreteftesin 
gnj^ulo alicuim fortu domus ip/ius debitoru , cr circa sundv lo- 

' €um yVtexAudianttePeSydfbitoremaUoqui dedebito. Debitor 
tnimftc a^nofcet, foluere coo^etury hoc remedium daturjCn^ 
trdfaUaces dtbitores , qui talibus tejlibus conuincuntur. Tefii 
enim per Cortindm^el in dufftlo occukdto mdiett^uoties de» 
. , P ^omt 
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^f itft, tn l fonitfCredkur!^ prJtfcii:ni m coatrAcVitns intfr viiios.^ Si re- 
. «o")^***^».^»^ P^fijt partc abfente confv! io,<?c poiu-t probnri per duostc 
litmf.UAf ' ftcf,tuacpr«lmnption:nj .Uuicmipicnaprobationcmfacit. ^ 

*DiTeJitbm. C. XJCXy. 

c^/fjfc^eii*^*^ A/f ^g"* visclt tcAiuminiiire ;quibus paitinmintcntia» 
Sii<fr. <i fnr'/. IVX aliquando in^Kmantur , atiquando roborantur, 
>frfr^. 11« f r«.v. quibuSyCnmiauktcraftAtus fuos tcccrint , prointro* 
'^;^'';^' auaione ^onum, in aftu praAitoiucciadc dc ^% ^pmjk 

^^y«/,f. primdi^qiKrorduicintrodnciclebcnc. 
• s^f f . cr. ita^utf ccrmino aaprobandum > pan qus lccitaitieii» 

Wrj» los,faeit citafiuftet^ quotnoiiunauitcoramiudice,nvciii. 
«. fff^ai4Ni/e ant ad iudictum , tali die ioridita, Ad iiirandum dcpo- 
i>r9k ft. ncndiun tcnFimooittm veriutit ,<oram iudice , fupcr at- 
•!? mfit^n, jj^^i^ prxfcntatis , & ncgatis pcr partcm. Deindc parsca. 

demfacitcitari aduerlariiim reurcum,vc compareat eadem 
die, Ad vidcndum iurarctcftcs , & cxcipicndum con- 
tra pcrfonas corum , (5c ad intciTogatona dandajfiquai 
darc vult. &C. Et h<c clt Praxis.Confillorii noftri, £t quam* 
uis regulariter Tellei non recipiaotury nili lite contcftaeati 
. «o.nrueuerunt tasieB in caiibuY cxceptit rccipt anie lit«M> 
aonteftatani. 

% Qjiandotimetur dcR^Oftetcftium. 

Qaandotimeturdediutu^Baabieiitta, 
}. 'Slco^oi&atar^^tleftioBe alicuiiiebeicttda* 
4. Siagaturdeaialsialoiiiot^lbqniconBeiiieiidttieft^Mi;. 
litioleleabientat, 

5» Si aoatur in modomiiu|oifitioBii , dc crimine alieahit* 
Cum rufcipiuntur , ad memoriS pf«tecttorum fcruanda. 
7» Jn CpmumaciampartitlitenonconteftataiAducipoC^ 
ruutceiicftt 
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^ . f • CnM agitur coram iudice appellatioDif. 

Si impcUiatur aUot a^erc propuriura«entuai iatcf» 
pofitum. 

xo, Cum fpirkuali^caufa, pod mortem alicuius vertitur, 

g. Si quii bona fua EcclciidB Uedemt :lite tiii« noa conte* 
iUta, teltes rectpiuntnr. 

u. VbipublacnmconmioduniofFenditur. 

U. Vbi4eilatnKcclcfiieagatui^^<I^Iibertate;DehMW 
Cbns Wde c. quoniam : ezt. vt lit. non & ib. ^l. 

Fit autcm citatio tc(lium , per iuJicem ideo ; vt appareat , 
^^u6 J non (ponte fe teilct in^rUnt , ad teibficandnm ; led an- 
'ftoritate iodicit coaAi th^cnUiuut fiquidem teftit , eri^M^ m lxf.«i % 

Recjuiritur etiamin citatione claufula, ad vidcndum iura- /r^«rM». ^ hia 
re te(]tes : quiaomnis eflVntia tcftimonii , in luramcnto confi- / 
•ftit : d «Sc hoc adco cll vcrij,vt fi tcftci a iudice recipiantur , finc 4 J ^iJf^^TjJ^ 
prxleotia partii non contumacif .admiUio Sc reccptio nihil Ctdtt^ 
valetynecquicquam ipforum iuramentum valet,miiprjeiente 
veicontumace parte. ^ £tpro hac re habcmOt not conTuetif» * ^H^^kk. 
4inem Sc praxim noftram, fecu ndnni quam citatur pars . ihtn 

AO AVDI£NOVM/e»Wie«di»mfair4rfl^e/dBe. 
conlaeuitque ftatim eontrii peifonat teftinm part opponere^ 
vel protellmar circaadmiitionem lilorum, de Jdus offofido-i 
mjmwdMftkmcmiir^i feifonmufiium^^tim iXUiUoniM. 
^otermtnoadnenienteyfi comparenc teftei yibdexeotad- 
mutdc , ad anrandum examlnandnm , audit^uc eot , ve! ali* 
COi com notario committtc andfendos : quamiiis apud not 
idiquando folut notarius audiat. Conlulunt tamen Oofto« 
reSyVtalia perfona notario addatur 2 ticri namque nequit^vt 
notariusfcribens di^a teftium ^pofsit afpicere vuicum ipfo- 
tlipi continuc j quaiacae dcponant , titubcatne fcI non ; qu« 

£ a iatciU- . 
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in teftibus funt aduettcda, & ab cxaminatorc •mnia nounda^ 
Vtintradjcctur. Et quia dc cirentia teftis cft iuramcntum eiu$ 
hic formam rubiunximus , quod tamen partibus conlenticnti' 
hus de exprefTa Tenunciatione rcmitti poteft , in cauHs mcrc 
f Ak^.^ftfah voluocariis: iecus^il: iamathmoniaJibus^f & bcneficialibuf» 
mc.r„ir.r»W^ FORMA IVRAMENTI TESTIVM, ' 

Go N. iiiro diccrc totam vcritatcmincaufavcrtcntc 
'intcr Abbatcm &Prc5byterum Parochialcm Jitigan" 
tcs,pro vtraquc partc mihi cognitam. Ethanc vcrita- 
tcm non cclabo amiciti* , odii , vcl rimoris , aut alicui us 
muncns-dati, promifsi vcl rcmifsi , fcd cam dicam , (olius 
laftitios&^ircritatisgratiaynullamquc intcrmiiccbo fain" 
' tatcm. Sic mc Dcus adiuuct, & ha:c S: Dci Euang. Si cft 
f w/Sf»ihiiir«TellitClericiis. SiLaicus; ficmc4cc« £th«.c.ianda Paflio 
tmm. . fco^Crux. Additur quoque ad hoc iaramentam , qu6d Cel 

t»«M*f ^^^^^ tcncbo'diftum meum' vfquead pnblicadoncmr h . 
j/^mm* i^oc iufam'<bntum teftibus debet piatibrf die iuridjca:in* 
ramentumenim^perpetuationemipeftat Poftcuiuspnr(Eau- 
oncm teftes polTuht examinari aliqua die,Iibera etiam non 
jidica.Pars vcro ea,contraquam inducunturtcfteSjpoftad- 
mifiionem, Sc iuramcntum teftium , protcftetur dc excipicn- 
docontratcftcs& diclaipiorum,iSc neepcaminenturjnififecu- • 
dumincerrogatoha per ipiam danda. 

NOTARIVS INDVCTIONEM TESTJ- 

umjcnhit, 

NNO &c. Procuratorcs &c. oblads^iationibusle- 

^gittimccxccutis, tcftcsvidclicet.A. B.*C. propanc 
D. Abbatis & D. F. E. propartc Plcbani, pro primadi- - 
lationc produxcruht Et Dominus rcccptis luramcnns 
«ommiiitN.&mihtuotario cxamcn coium» piocura- 
.. . w * toti- 
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toribus przdidis protcdancibus de excipien. confra te- 
"ftcs & dicta iprorum, & quod non cxamincntur, ni^Cc^ 
cundumintcrrogatoriapcripfbs danda, quxR. D. fta* 
tttn poA^pfaadium fccic dari, alias iufsit tcflcsxxanuiM- 
ftinconuiinaci^imynondantis. Pr«reatibua/4cc. 

H«c coiiiiiiiisio,-jqu« fic notariis circa exaMB liciu 4t 
iih »poteilqttenmutliabere ofHciHmlcnptoris/&meptbfis 
tcftiomanxtalnnocemiuin.^SedHofticii|is^coiifii1itfVtde 
commi&ione iudicimotarioTaaa , fidesfiat pcr aliomnota. '^'^/.l^'/ ^ 
riomt non pcr cum » <|uixauiar eft notarius , vel haliMeac littc» I 4, «» 
ras figiiiocommitcentismunitas.- ffnkmmtm 

ACTVS PRACTICVS.CONTRA NON 
c^mfgrcnUt itfits^ 

^Eftibus non comparentibus,ncc probabilcf caufas abfen- 
tiac fujc diccntibus,accurariclcbet corum contuitiacia,per- 
parcem citantem,& cxccutione citationisporre£la,pctatparf 
coscontumaccsreputari, Sc cenfuras eccjeliadicas contra eos 
CXtradi. Hunc verdprocc{rum,neceiIari6 producestedesfer* 
uare debet jfecus enimfuccumbcre diceretorin produ^onc 
iCiftiumienProbatio ne. 

' Ponb qood.df citurde Te^bus cogcndis pcr ccnliuas» & a* 
liasparnaStVtveniantadiudicemynoD proccdftpaTiim in om« 
nibtts pccfQiiisJF^If^iMliMur^' tnim.fitnts , faupercs honcfli^fy. 
ptrtetmdiffahmfincvejle ycreQnutnitntiitoirumhsiituein^ 
pt.ejrct txirt domo ,i^r innobiUum per/onkMCciditl^quilus 'f f ^ '* 
fgufcrtasad honejfate nihil ofpat, non juntco^endiyVttudi' rtjn^DD^ibti, 
€cm adeant, Vauferes verb viles cr fupcrhi.^uifacile corrum^ 
fifoj^unty ob degcflatem non admittuntur adteflimonium -^his J^w./9.^.^S#^ 
in damn o tfi paupertoi iUorum, nec poj^unt ejje tcfles, ^ Inuh!^^ 
• Egre^ufuo^ ^crfon^Jf^ vtluti JSlobHesfirdaifyociores^ c. f oui ttfiium 
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h$ne/ld muliereSfUon dcbcnt cogi, vtvenitntadiudkempro 

fcrcndoteftimouio . lcd miLc^caJ cas notarium iudcx , vtre* 
ciput carumiuramenta,vcl remiactadiu(iiceiiiioci|¥tdi^a 
ilUrum tranfmKtat lii»ilUta, ** 

£t quotics tales f j^rcgijc pcrfonacrcquiruntur fupertcfti- 
»onio:t unc aikor ioict partem, coocra ^uam producit tcft ea , 
ic citare . 

Cicctur N.ad videndom iurare tcfVcs^fi affutuxifunt: 
ftaddi rolet:ctiaai lupct afFuturisccftibuf »&coaiinitti 
notario rcccptioncm iiuamcmoruin c^jpfartim pcxfo- 
narum & impcditarum ad primam dicm itmdicam :dc 
poftqyam commifliim focrit ad vidcndum itlos iiirate» 
vcl ineonim. vcl notarii domibus , 6c ad danda interro« 
gatoria, fi quns darc volucrit pars pcr loram dicm, &c. 

P E R S O N /£ quoquf pnuilcgiat* tam ratione coniun'» 
Otionii, c]uam confanguinitatis, afduitatis.f^miiiaritatit^com- 
menraIitatis,excuUntur aferendo teftimoaio,nec cogi debcnt 
J|lT^i./«t,»»adhocpcr iudiccm. Htnc /iliuicontrd ff4trem,^ cr ^ coutrd ^ 
cr omnes, ^ui in lined funtpaternd, cr materndydfccndentexer 
defcendentesy non funt cogfndi^ nifk in caiibttf , in quilNis tefti- 
fufratnn 2o, ficari ponunt,' velutiin caufa matrimoniali fuper confangui- 
t£$mtm^ ' nitace. & aflfi nitate. Sc caeteris. £t ^uoties tales perron« fuper 
Mf* mt ^ impedimento MatrimDnii admittttiitur,tunc aliam fomuuia 
V& fw'Mi^' iomeitti remanti&per dicenda vcritate»rett tellimonio, 

$0m,^feftm* FORMA IVRAMENTI TESTIVM 

fiiftr C0uJdHffiinitate c^ufss H^rimgi'' 
nidUhui. 

• • 

T)rim6. iurAlit , ftAi nut^ 9di0y4m9rt, tlm9n\9ilc9mmnm 

' ^ doducituryddferendumtt^imonium:Dt'mdtydeft^H4hit 
ferfonm txfrefsu nomi^iiut^vclcircnmlocutionefuj/icienti , 

eg-di 
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i^y dhvtro^nt Idtere fingulos ^raduscl^ra comfutationt di- 
ftinguct. q Vltimo iur^hit , quod a fuii maiorjhus totum hoc in- ^ '* 
UUexit, euod deponit , o* ita ej)e credendum : iterum iuramen^ ^*"^**' 
to firmahit^dicet^ fevidijfe cr noui/fe perfonas , velfakem 
in vno gradu conjan^uinituiu ejje conJlitut43 tfu^fe fro con^ 
fanoutnctf bahehant. ^ '/l'*^^**? 

Sponjw quoque fT fponja , gener^ focer y vitricus , prt- 
uignm ^nouerca y nurM^ patrpnus, lihertUi: non admittun- 
tur in cauHs eorufny quibus funt coniunfli. 

REMOT I quoquetellet, nontenentur venire adiudi- • 
ciiMn.niii producens, fubfninillret eif expenfas in venieadoy 
cundo, ilandO) redeundo y dc qiio rcperitur Bonifacii of^aui , 
conditutio , > quxfuper ciuffnodi cocpen/is prouidet:q\ias (t * '^fi-i*»*'*»^ 
producens,recufet reponcre jtunc itHSexin hoc cafu , caufam^^^,^',^^ 
nondiffdTCt :^ pnitfuniitur enimdolo a^ere ,qui (alariumpro ^4*it. \n cfi^t^ 
cxpcniiste/lium darc renuit. Sed (i in vocandistdljbus plui 
ioipendcn4um forct , quam tota caufa in xdimationc valcrct; ^ 
tunc iuita iura, v iudcx committet talc officium , examinandi (*^fam 
teftcs, viro idonco , nuIIipartifufpe6lo. * Etbodie Ordin^rii fintmituflihm^ 
iudices apudnos conju^uerunt committere ofjiciali Jicui ¥0''**"*^^"**"*** 
raneOyVelDecano 1{urali, iU/us loci, in quo dcgunt teftcs, hi* ^** 

cxamcn. £t quocidie partcs apud nos pctcre coiifucucrunt Iit< qu»MUmt^ 
tcrai eiuiraodi remirToriales ,datis int^rroi^atoriis , 5c articu * ^ tri«it« 
lis:hoc cnim modo parcitur illarum cxpcniii, qu« vtiquc 
commiffariuni , cxpcniis fuis fu(lcntarc tencntur: ^ (icut (!^tc 7 Cynnm ttDD^ 
ftes de longinquo vocatos, quod iuxta qualitatcm pcrfon*,*.^ "•^* i"»'"*" 
«onfuetudincm Ioci,facicndum eil. Hmc vocatus teflis ru/H- ^^f,Jfi^s 
cus. dehet venirepedes non ecjuesy vti cxpi* , cafeo , cr fahis feu tHilm in fi.ii lU 
fifis inon pane alho . necpuUis , cr aliif delicafii cihis ytxquo- ^ »^«'*?'«« h 
piodo eJfentviHuri domi , <^ q^^^intumrationAhilKerlucraturi*^'^^^^'^^^ 
ejjtnt teJleSf tdntum cir dandum eji^ ^ Idem in CommiJfario di» l /truis, >er. 

jccndum*^?!*?!^''*^^- 
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cen Jum , <]4n<Iam ci mcrc«!dcin , vltra Tiadcum , pro Jignitatt 
perroiijr, (5c conruecudine loci,ad quem dum dihguntur littcrf 
HemiflQrialcf eanm)| calis eft forma. 



FORMA REMISSORIALIVM Tft. 



ftium pro txamine. 



ERNARDVS&c. Tah Officjali foranco vd Dc- 



^cano Rttrali, Salutcinin Domino. Noueritis quod 
mcau(a,quaeintcr A.tx vna&B. akcn parte, vcrtituria 
iudicio coram nobit>partcsnonnuiios ttfkcs volunt pio* 
duccrc hinc indc,pro fundanda fua intcntionc, quot 
c&m coram nobfo produccre , proptcr locidiftantiamf 
viarum dilcrimina ,alia()ue diucrfa^ pcricula , & incom* 
moda.nonpoflriiit conucnicntcr produccrc : ldcirc6 
nc diikx partcsjin probaiionc humfmodi intcntionis 
fux dcficianr, aut pcnclitcntur ,dccxprcfl'o p.^r:ium 
confcnfu, Tibi N. OHiciali,fou Dccano,dc cuius lciia- 
litatc <5c induftria , plcnariam in Dominohabcmus fidu- 
ciam, tcnorc prslcntium couimitumus , 6c mandanms , 
quatenuscum & poftquam pro paf tc diclorum A. & B. 
fueris rcquiiitus,omncs Sc fmguloSiytriuf^ue fexus , 3c 
llatus iiomincs^t^m £cclcGafticos ^.qu^m Aecuiarcs , tii>t 
pto partccoruiKlcnr loipctrantiuna^.in tpccic nofflioaii« 
doscorani tcintcft<e»ad iurandum dc pcriiibcndo 9c 
pcrliibcndum vciitatl Tcftimonimn,inpr«(cnticauia, 
^intctprxnominttaspaftcsadceicam dlcm & horam 
tibi congrucntcm , dummodo fcftmi , vcl dominici non 
fucrint.adParochialcm Ecclcfiam OppidiN. qucmlo. 
cum ad hoc, tcnorc prxfciuium dcputamus , citcs , fcu 
pcraUqucm ahumfidclcm Exccutorcmcirarifacias, & 
dcmandcs: Ipfosquc tcftcs>dc coium qucmiibct/i odio^ 
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litdicidrm '* ixi 
metu , gratia , quod abfit » fubtnxerint , fcqtie examinl 
tuo fubiiccrc recu(aruir:extunc Gcnfuris quibus con- 
^cnit £ccic£iafticis^ad.hoc iplum facicndum audoritate 
noftra moncas ^ compeUas; 6c quatcnus spii indageaiit; 

qttibttfcun4.ue furpcndonumL fiue excommunicatio- 
fiain fenteiitisr^ii qttibtts,forraii; itinodatifttcrint » qu64d 
a^um deponeiidi httittrmodiduntaxat^attdoritate nor 
*lha in Det nominct abibluai, inqae tcftes admittas ; ac 
cbrumiuramentai dicen^x.veriuti&j^infomia inris recf' 
pias;ac eofdemreftei.iuxta memofatarumpartium iii'- 
i^tcrrogatoria, (i qua; prxfcntata fucrinr> necnon fuper 
pncfata inicntionc, vtriufquc partis, diligcnter intcrro- 
. gcs, & fidclitcr cxamincs. Dcpofitioncs vcro tcftium , 
in fcriptis dcbi:c rcdi^as, manuquc tua fubfcriptas , (ub 
dcbitaclaufuia,vtimoris cftobfignatas , vna cuni toto 
procc(ru,qucm fupcrhoc coram rehabcri contingct, 
quanro citius poteris nobis rcmitterc» vcircportarc ftu- 
dc;is« Ca:tcra omnia & fingula, auAoricatc nodra ^cias, 
•&«xcrccas,qusBeiufmodi no(lraB commiflionis quali* 
tMi cxigic quomodolibet rcquirir. Addinir aliquando.* 
Slgniiicans nobis^qaanta lidcspoflctipns tcilibtts adhif 
bcri. Inquonimomnittiilfldcni. &c &c. 

PRi£S&KTATIO K£M1S$ ORIALI VM 

- /^Omniiitione tali obtenta. pars ea y incnias fiivorem Rt- • 

-■^-^miirorialcs funt conccfTje, curct pcr Carfo^m iaracnm dc"' 
fcrrelittcrascommiUionis aJ eum,cui miccuntur: dc petatdari 
citationcm, contra partcm, ad recognofccncium figiUum iudi- 

* cisrcmittcntis ,<Sc ad videniium Rotutumapcriri. Intermino 
▼cro parte comparcnte , ^igillunt recognofcenre , vcl pcr , 

■ centttmaciam abreate^ ^etat apcrin jfotuium » feu litterai^qai^ 

^ . CL ^ bus 
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busmclufi funt articuii , & luterrogfftoria ; di^pecat citatiov 
ncm contratciles. 

Cicatio autem commifTarii iudicis ^concipiatur eo'Qi<Ml#^ 
IfroutdicituriiifcadeCitationeiUciicisci^gau. . 

Ohfenutio h ^ ' 

Rzdifbut modus RcmifTorialium, receptionis teflium, fer- 
uatur cunc , cutn trflis inDiecuffi aljcuius ordtnarii degic« 
' . , Scd fi coram iudice ordinario deiiderentur aliqui tclles , qui 

funt alien^e iurifdifVionis , vbi iurifdicendi poteflatem non ha' 
bet;tuncopuseft, vtiudex fcribat ad cLm oi^linarium iudi- 
;cem, lub cuius iurildiftione funt j rogans eundem , vtteltium 
f iuiinodi examen recipiat & examinet , ic attellationei ctau- 
feireiiiittat : vel vt teftes eiurttodi cicct ,^ linat coFrtfm:iadic€ 
requireifee,telipnus commifTario , venireadperldbendttiii r^. 
ricattt ceftimoiuam lli cauijtf ali. Di £lae autem CQmmi&ionef , 
^UKciim in Diecttii , qalm estcta concedencur , noa prios de« * 
cemi debenc k indice , quiim requifito ccrnAmiii (oper hoc vtri- 
nC^ue paitit^^briii ea pjHt , contr4 qnam prodacuntnr ceftes , 
caucionem (en fi.deiafioret det , qudd ibic ed eum locom ^vtl 
m iL cfiiwit» miccec iofra cerminam ad videndum iarare ceilet. ^ ' 

^^^* ■' 0hfcru4tU 11. 

QVcmadmodum licicum eftaAori&reo »proTu« inccn- 
tioiie, indticereprobacoriot teftet ;'ica fmmn ree ^ 
doii-liceccontr;i pfobacorioc •dducere cellet reprobacon» 
ot, reprobatorioriiqf reprobacom >admicci pofftmc , Sc non vl« 
ttL Q^aeret.vtmeliatiltyTombat incetligacttr.exempluai 
ommum teilium indocendorumpoteilponicale. ^AUmvo^ 
C4uie Plehanum in iudicium pendicandff decimM , per eum oc« 
cupatas. NegdtTlebanusdeheri in folidum KAhhati decimu, 
luducit tefies frobMorios <^bhM, fuibm intentionem /uam 

frohdf 
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^oidt fliidniu oiiicit crimind teftihut, qu^proldnio , tcftes 
fioqueinducitdltos pro feyCr hir9canturf{eprobdtorii :^ui4 
rcfrolant defofitionej frobdntium teflium, f{urfum ^Ahhm 
fontrd rcfrQmUQfW^dios teftes inducityqw refrolatoriorM 
TifrohitmiPocm(ii$r,trficfinv teftibmindueendmfit^ PR.I- 
MVM proceflttfD pro fimdanUa fiui iatfiicione>,^uoties vo- 
lan^ feruare paitet jtonc eenentiir eo tempoi^e» prittfi|iMai 
pub^icatto teftiism fiac , indacrre teftet , feniperfn coinnil^ 
fione menaoneoi eorom 6cereclebenc, fihoc modopcocf» 
derevolttnt. SEPVNOVM ver^ proceiTum indadidmtte^ 
ftium reprobatorioram , debentreroare , publicatione ttfti» 
vmfa£^a Et hinc patet, quod hoc caftt reatiemelpolfitin- {, ^ 
duccrctellcs ,a6lorvcr6bw. ^ S^fycbtti^ 

Denumero vcro tcftiurw , quot viJclicctteftci exigantur fr g^. g»»^ **» 
ad probaiioncmfacicndam, fcicndum cft j quod rigularitcr de 
iure , duo vH trcs tcrtcs lufrtciunt qui fi crurtt omni excepti- 
one maiores ,plenam probationem facicnt, eorum fidet 
attUaexcau(apoteftconuelIi. Si autempartethincindeplu- 
ret teftet inducerevellent; tunc obfem^ndam erit» qa6d eiuf» 
modiinduftio ^uadf^enarmm numerumteftium,excedere 
aon debeat: ^ efetpatmn enim maltitadinem teftinmiarmre- ^ 
li«nancapiendo»nonpermiccanc hinc mde nomeramqaa- ft^, 
dmgenariumeitcedereiqaod-qnjdemhiditferenter cfeveram tr ^ ^ 
pnto» potiuique eziftimarem ralinquendnm id eftearbitrio 1*1'*^- '"'"'^ 
mdicanCM pro qualittte& ma^mtvdinecaaiaryquam woxm g^fic^,^»titm 
nBmerum afiignare. CSrtr.jp<W 

De inttrrogatorm Teflib. dandii. - 



O 



. ^ . .... /- tttm mtm i* ni^ 

Lim in omni parte luaiciorum magnui riiif erat intcrro- i-?. ^ 

^atiQpum^hodieque nonnunquam de xquitate, ^ A ex ii.K^*m.<»nf. 4^* 
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• ofHcio iudicis coiiliif aentat ab inido aftiontrftcfi', vd eViam 
hto contcilata.partchocpctentc»vcl iudice ipfp loco pontio* 
num interrogantc. Cutn cnim iudicis intcrfit, nc a6lus fruftr*- 
torii & inutilcs fiant corani co ; dcbct idcm de iure , frultranc- 
^ ff. itinterrit' jjni pctitioncm intcrrogationc ' fua rcppcllere,fupplcndo dc- 
gsh m fe^um pactiuiHyiieiudicium Hac nullum. Exempluiii ciuf* 
ftiodi interrogationumulc liaripoteil. Seiuivuli tigerefed» 
tionehitruUtdtis contra Ticium.JMfUx confulens pdrei, ne in4^ 
tiieerv€xeinr htAHifTfnn^huSf foteflho^mod^ tnUrrogn^ 
r9fdriem:u4kfob£res ^plotittdo^bdrediutemfmenerit: 
tx ^HMfitbitres. Iiieni^^, in perTequeiidift Deciinii , quail* 
. .doiuiexmwnogex.fiffcfijfnfofiidtiat>eci9^ 

fuo tietdo^ &c. ex. quibttf 'onmibut'fttBfiafi poceft tQ^iciuni 
contrahjeredemyVeixontKioccupantem dccimas.aut ctiam 
potcftrcus ftatimabfoIui,ficonftitcrit ,eumtitulo iuftotci» 
ncrc 3c pofsidere. Scd cum loco huiufmodi interrogacionum , 
hodiefucceflerintpofitioncs, de quibus egimus antc» aliaau« 
tem intcrrogatoriapars, tcftibus confucuit dare : ideo ommif* 
iisillis prioribut , qux ante , poft libcUum Hunt^ dicamus 
nunc de hii,qua: in probando iibeliOi velartaculis per pav^ 
tem tcibbus otferuntur. 

Dicuntur ancem InterroMtorid , qQxihooet^ttBBclam, qd^ 
pors fi cri yult fttper circttnShiitiii negocii , teilibtts contFi i 
• c. fr^jtnvmm, in^iidi«^«FAftaenin^adiiiiision^ftittm>^ittc«mentoper ^ 
^J^*^l\^t^JiL los.pni^Uio;part ^«OQtni quam' celletindncttnnir^yfiiccre da^ 
rli«i!7«3^l. eiufinodi incerrogittona^prottc circttmftantix pcrfontf* 
rum, cauiac» ac Hfflittm.pacittntttr, Ec iuncdttplicia. Huadem 
Generilraiqu^tddm ^^fCMijr4.Deneraliarant , quse in omni de* 
pontione actcnduntur, Sc necefTario in ca intcrucnire dcbent, 
vcdiceturinfra. Spccialiafunt, quxiuxta qualitacem caufaB 
- <c articulorum coniiciuntur ; &proiQdein .his conficicndis 

. Procu* 
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«Prohiratorintc oculos articulos habere debet, vtfeeunduRi 
«05 intcrpogatoria faciat , ii quidcm Aliter intcrrogatona con- 
ie^>},nihil valct nec ailinictuntur : Eorum.talis lolet efreforma* 

Iiicccrpgatoria inrrafcripta Pracuracor) & co nomine 
«procuratouo vcncrabilis D* Plcbani in N«da^acir,& ex« , 
. kibctf rcciuiddm qttasomnia & nngala^^pcdt.omncs dc 
«fingulos tcftc5»'4>cr partem aducrfam produocndo dili- 
tgi^ncefinterrogact» dcexaminaci: alioqninde noUttate 
prodo^onfs » Sc examinis eonim » ac aliis proteftatisi^ 
fvouf eft iuris flyii. 

Infrimureiuutmr^lAitufihm^dimmofiM^ 
tum, feripfumfrdfiitum , cr quam ftritulofum fitdicerefdl' 
fum teftimonium , quo teflu t)eum offendity iudicem dtcifit^ 
fartem Udit,amm4m fuMm damnat. 

Itcm interrogetur. Vtrum Vtrifarti magisfaueai. ^ «• ««t»* 
nouerit huius cauft litigatores, sAn frece pel odig tefiifi'' ^^^f^ 
quali notiti4,ju4m diu iffoj cetwr 
jiouerit, tSij^mbnicdtddmui 9el 

^ ItejSuolocitefiHidejgdt.a' ^lucri. 
•piOaiif te degerefj>litUi erdt* . ^An fit amicus vel in imicus, 

^Cuiuefitdtatit, ,4m dbftmndo rixmi fui' 

flufntumbaleatinhonis, MuU 

lim. iA^ fit ecUocfamcm Virionfaimmatiidilig^ 
tonteflihusfuis > tr en cum eis Bdie^itnesinterefiidiijjkod 
firluoiimfuumeoncorderit. ddcmifmi 
' iAn fit ednFtue tyMfirU" iAncitntm^ dn rofffus dc" 
Sius,qualiterde^oneredeheat, fonat. ^ • • 

' Per ^uem^velferquos. Cuius iudicii authoritate 

' ^n fit deUtor contentorH ^dcfonat, 
Jnarticulin Itemjttefiisdicntveraefft 
. ... .. ... i - . • • infrimb 
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• ofHcio iuciicis confueuerunt ab initio a£lionis-iicri', vel etiam 

lue contc/lata. partehoc petcntc.vel iudicc iplp loco poiitio- 
nuin interrogantc. Cum enim iudicis intcrfit, ne a6bu$ fruilr^ 
torii xk^inuciles fiant corani eo ; debet idcni de iure , frudrane- 
b if. itjnterru' pctitioncm intcrrogatione ' fua rcppellere, fupplcndo dc- 
***** fe6^um partium , neiudicium fiat nullum. Exemplum eiul^ 

modi interrogationum talc dari poteil. Seius vult agere peti- 
tione htreditdtis contra TiciHm.ludex confulensparti, ne ind" 
niter vexetur litihus cr fumptibus^ po^ejl ho^modo interrogd» 
repartem :^n fithtres • quo titulo dd hdreditatemperuenerit : 
€X quotafithxres. Idem fic, in perfcqucndis Decimis,quan- 
do iudcx intcrrogat parte: An fofsidedt VecimM: an in folidlix 
^uotitkhtSic. cx quibus omnibus fun$iari pocefl iudiciu« 
contraharrcdem, vd contra occupantcm dccima$;aut cciam 
potellrcus ftatimabfoIui,ficonftiterit,cumtitulo iuftotc»- 
ncre 3c pof&idere. Scd cum loco huiufmodi iiiterrogationum, 
hodie fuccefrerintpofitiones, dc quibus egimus ante; alia ait* 
tem interrogatoria pars, teftibus confueuit dare : ideo ommif« 
fisiltis prioribus , quye antc , «5c poft libclluni fiunty dicamus 
nunc de hi$,qux in probando libello, vel articulis per pap- 
tcm tcftibus offcruntur. 

Dicuntur autem Interrogdtoria , qu^rftiones quzdam, quf 
pars fieri yult fuper circumftantiis negotii , teftibus contra fe 
• c. fTgfinitmm. indu6lis/Fifta enim admifsione teftium, ^ iuramento per il- 
^ Ttflts CTib gt' pr^itito, pars , contra quam ccftesinducuncur ,facere dc* 
rueMf,4€TtJltb,oet eiulmodi mcerrogatoria,prout circumltanti,r periona- 
runa, caufx, acccftium patiuntur. Et funtduplicia. Qutddm 
Generdlialquadam Specialia.Gtntra.liAfunt , qux in omni de- 
pofitione attcnduntur, Sc necelfario in ea intcrucnire debcnc, 
Ttdiccturinfra. Specialiafunt, quxiuxta qualitacem cau/s 
■ #c articulorum conficiuntur : & proindein his conficicndii 
' ^ * Procu- 
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^ProatratQrinteocuIos articulos haberedeb«c^ vt fecunduiii 
cos iotervogatoria.faciat ,Ji quidem «liter interrogatoria coii» 
le^a^nihilvalctJif p admittuntur : £oruin.ulis UAtt ciTeformiC 

InceccQgatom infrarcripta Procuiator, & co nolnme 
^prociuracouo vcnetabilifi D. Plcbaniin N«da^facit|dc cx* . 
. Iiibct 9 Tcciuiddin qase bmnia & fingiila /pctitiOtiiiics dc 
«fingolos ccftc3> j>€r partcm ^ducriam ptodnocndo dili- 
«gcntcrintctrogaii» tfccxaminaii: alioqninde noHitate 
proda^'onfs > -^c czamints contm , acaliils ptotciatai^ 
prout eftiuris, &ft7Ji» "'^ 

Infrimit reducaiur cuiliiitteftiumadrHemoridmiurdmett^ 
ium, fer ipfum fnefiitum , cr qu^mfericulofum ftt dicerefal- 
fum teflimoniMm , quo tejlu f)eum offendiCf iudicem dccifii^ 
fdrtem Uditt4nim4m fu4m damnat, *■ 

Item intcrrogetur. Vtrum Vtrif 4rtimagiif4uedt. ^ 5. i. «c»* 
nouerithuiusuuftlitigatorijy i^n frcec 9ii odtQtiftiJh'^'^^'^ 
fUdii notitid^qum diu iffos^ tctnr 
jtouerit, ^yiitj^omhiiutdmniwil 

• lilt^Huo lociteJlit4kg4t.tr i»cri. 
>jn9mudtge9tifAUtmer4t. .*St JUmmkmvolmimim. 

rCmmJkiOdti* ofk dliqnando rixdti fiti^ 

flufntumibiitdtinlonu. Mnt,. 
\'ltm. *Ak''fit eottocfOmct Vinmtfmimmagtsdiligitt: 
€ontcflihusfukytr4ncumci§ HahedtncsintcreJfe alijuod 
fcrmonemfuumconcord^rit, 4dc4ufam. *: 

* iAn fit edo^iis O" injlru^ J(n cit4tm ydn.rogatus dc» 
IHuSyqualiter de^oneredeheat» fonat. - ' 

'Per quemyvclferquos. Cuius iudicis duthoritatc 
iAn Jit dcUtor contcntoru idcfonat, 
Jnarticklir. Ucm^fitcfiAdiedtverdeJfv 
^ . . i. • ' • in frimb 
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iu primo driteulo , intcrro- lUm ^ft quiiefondt fup^ 
gctur de csufs fcientit , vnde 2. drttTulo itncip. bdfolui 
fciat decimts omnit feminu ad crc. quxratur eo Cdufa fci^ 

AAhbattmpertinere. entite. 

Item , quomodo ifla decimx Item, qutrdtur , quidfit in 
gdD. vAbhAtcmpertineant. folidum pofsidere, 

Item, quitrdtur ^ dn po/i o^ Itcm ^ quo anno percipit' 
mres draturM prxdidJes cr bat faies Vecimoa in filidum 
CmetondUs^tHm CT Scultett. Mbxt, 

£t iecundum hunc motium , intcrro^atoria confici dcbcnt, 
▼fquc a<J vlcimum articulum : in finc vcro fubiungatur , vd 
Ctum a principio llatim poni poteft. 

. Interrogetur teftii cuius dfatis ft , cuius ftjtus ^fortun^. 
fdm£ , honeftxn:, dn inculpatt : 'Tn exc^municatus ftt ,periu- 
rus, homicida^adulter ,publ.cuffornicator , pfurarius mdnift' 
flutfComhnicaueritnehocanno.Sciatn Paternofter. ^cScc, 
Catera/uppleae difcretto Examinatoru% 
«'«4W.c.*^t»- Hxc interrogdtoria dcbent dan iudici , ^ vel examinatCMi , 
^ '' ^*'^'*' P^"^^»' Etratioert, ne lubornctparstcftem ,quo- 

^tr.*nwf^lvi^^^*^ ilcponert dcbeat, Deihde vt inftruatur iudex ex in- 
rr« Srrrw. r». /r ccrrogatorijs , de veriiate vel talfitatc tcftium , qu« facilc pcr 
•^'''♦''*''*"-interrogatoria depr«heiiditiir* 

T>e Examimtione Tejtium: C XXXyiL 

QVoniam cf)icaciriima probatio e(l in iure per tcftet, pr; - 
fertimcum funt validi ,idc6 prudcnt Exapninator plu- 
rct cautelas in tali examinc obferuabit* 

£T PRIMQ, Si Commin*acius debet cxaminare te« 
ftcs; is acceptis litteri&commifsionis, articulisinterrogatoriis 
«cccderc debct locum ,in quo tcdcs degunt, adcitata partc. 
ciut Procuratorc, contra quim tciles producuatur : 4c fo^ 

lctc^Tc 
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lct efTc txtAiio ^ KAdvidcndum avdierdutn ^ inttdi locoxO' 
ram Commyj/Mrie , pro fdtte aFlorij vel rei tefles recipi O* 
iurdri. Scc. Sc vcile cll parti vcnire ad talem ciCAcioneixv P R I- 
fa O proptcriuramcntum pcrtcftcs prxiUndum ,ne cishoc 
rcmittac commiflarius corruptus. «yrcww^/o. proptcr protcfta- 
tioncm, qux fit antc cxamcn contra dida tcliiuni pcrlbnas. 

f)«>i^^, Curct examinator, vtdjligentcr & fidcljtcr taciat 
▼eritatcm tcllium in fcrjptis rcdigi , * dcitafcribac, proutpro- *iT.jfrWilC#K 
fcftur,nil mutando vcl detralicdo Pro qua rc multiim iuuabic, "«A^t/Wr, 
fi eodem idiomace «.^ iildc vcrbis ce(liuin,iubeat examinatorte 
ilimoniu inlcribi , quibus deponit tellis.quod faciendu Dd.co- 
fulutjtSc ita colueuit ene Rom^t . quandoquide periculofa fxpe 
fitvcrlio vulgarisfermonisin Latinu , qua hodjcfaciut notarii. 

Tcrria, Proponat examinator,telljbu$dcponcntibus,quam •. 
periculofum fit diccrc falfumteftimonium : Et quodfalfuste- 
llis cribus obhgatur : ^ Dco, cuius prxfenciam fpcrnic : ludici, ^ ^tCrim^ 
qucm menticndofalljt; Parti,quam falfo ccllimonio I-cdiC. f^^J^ ^Tfif^dt 
moncatqucfinguIos,'VtfaIuti anima; confulant, dcponendo. 

Qiurf^y luramentum a (ingulis tcftibus cxioat, quandoqui- 
iem adco de cffentia , tertimonii ell iuramentum jvt nulla 
qualicas perfonarum,ab illo cxima(taliquem ; <5c quantumiiis 
prjefulgcat quis honorc dignitatis j iurarc tamcn cogitur, i4 
qiod in Cardjnalibus , Epifcopis , «5c alhs perfonis , Romana 
Curia obicruat r^quorunitamcniw hoc mcliorcftcondicia, c^^yf^^ infrjA 
quod propolitis tantiiin facris tu.TngcIiis tcncaiitur iurare , s.u.itim*, 
iion vero caclis vt iiipra ; vbi etiam de forma iuramenti teltiu. ''J***** 

i^/«?o, Examinjbit diligentcr tcilem, fupcrgeneralibuf 
intcrrogatoriisitalibus enim tellis rcrpondere coojtur. Pollca 
articulum totum illi prjclegct Jc exponct, fuper quo eum 
cxaminarc dcbet. Et reqiiiret quid fciat dc tali atticulo , 6c re- 
fpond«ntifi veiba diligcntcr nocet. Etl» cransfcrre in linguani 
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latinam ▼alc.fidentertraosferat. Necfcribat teflem dixiff^ 
fcio, quuuio diixit creda».iSc contnL Nam eamoda ifCtp pm 
•ius (tmsfcaafefTe^ Sc fe ad reftitutionem obligaret ; thm etf aiii 
qaiaeenebiturpoenafain, fi alicer fcribetdiftaLteftiiBiiiw 
iiuBeretiiii»4e fiagnlis circamftanciis., pnidemerinqiiint it 
«aufis , roco^ytempore , aodku , viTu , (cientia-, 5c omiiibas ail 
Begochimrpertineiitibus ,haeceoim inaltofli iooant :liinc ver* 
. -fesiUe: / 

• • • 

^ c fMn mm/4« Ftf 4, /oa«, tcmftusykecertum^ credHUus^e^ 
^ewy.cr«t. Dum te/lesrecipjtiudexyb^c cunUa notdBit, 

K/^inio jConfcnpcis omnibus , pcr cxaminatorcm Jterato 
prjclc^ct ca omnia tcfti , vc polsic lc corrigerc , fi vult iScficr- 
^c.frgtere*. ic rauit lcriptor, corri<»AC. 'Aducrtat eciam , an tcltis vaciUct in 
^im*i!cfT^ «ii^Oi^^^cw^^^^^cltmationCjtrcpidationc dcponat;* qux omrya 
^tttmM^f^K ▼critatemtedisdiminuunt.recundhmillud: S^epallor^pul» 
tuf^TMk^f^ tituh^tiof^ciuut , vt miHutfidei siicuimUuhestWm 
. omnsa,diligentec CommiiIarius»vel Eacaminator iuxca 
4i&retionem4uam etiam snterrogatoriis non datis faciet,ft 
pr«ecipuc de caudii fcientix inquiret fecreto^ quemlibet telielM 
.andieiKro, 3t poft examenfitentium tefti imponenJo ; ne par- 
•tibus»¥eUlicni alterieadUcat.roperqoibus iiiit cxamioacui. 
iConifcribet aotem Commiilaiios vtl RTaminator vniuoia 
4ida,Tel depolitkMict teitiam fiib hac ibnna. 

1 L L V S T llirsime 92°"'^ Domine 5cc Maa- 
datuni Ulu. CclT. V. mihi iniun^ium, humiliccr fufcipi- 
endo , Sc fidcliter cxcqucndo. Tcftcs in tali caufa , quz 
intcrA. P. cxaItcrapartibus,pcndctcoramIllu. CciT. 
V. indccifa^pcr talcm,nominatos vcl produdos citaui. 
A quibus in contumaciam P. pcr mc ad hoc citati Sc 
moa compaceatii ( vcl etiamio pq^Teotia vtciuf^u^ Pl^- 
« . « ' tia 
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tisOiuramcntum dc vcntatc diccnda ad tadlumEaan- 
gclii(vcl ad ta£tum,Crucifixi)iuxta morcm rcccpi^ipfos- 
quclUpcrarticulis aftoris & fccundum intcrrogatoria 
rei cumca^ diligcntia , qua potui cxaminarc curaui :quo • 
rumdcpofitioncs.pcr N. notarium cofcriptas , & fub fi- 
gilli mci imp^rcffionc claufas, vna cum articulis intcr- 
xogatoriis, & alio proccffu, vni cum iuranicntis tc- 
ftium,& protcftationc partis,pcr latorcm prasfcntium, 
qucm ad hoc dc vtriufquc pairtis confcnfu , taquam ido- 
ncum &fidclcm duxia(rumcndum,rcmitto. Aliquando 
additur claufula: £t partibus talcm tcrminum,in quofe 
cotani vobis rcpr^fcntarcpcrfc,vclpcr procuratorcm 
tcncantur , a^Tignaui. Nomina vcro , & cognomina di- 
fta,dcpofitioncs,& attcftationcs fcquuntur, & funttalcs* 

xAntiQ, Menfe, cr die tali, in tdi loco receptus, iuratMy exd" 
minatut ejly Nobiluvir Mosuiiu de Parochia in N. ^tatis fro* 
feL.annorum. 

EtprimbreduHo fihi in memoriam iuramento .quamperi^ 
culofum fit^cc. V iuxtagtneralia interrogatoria examin-itut 
ZT interrogatui ^rejpondit fe nofcere litigatores huius cauf^^ 
Cr ante annos decemy nouijje notitia communi vulgari , neutri . 
coniunHuSyfaHet parti iiu hahenti : ad alia autem interrogato- 
ria interrogatus teflU generditer , negatiue rejfondit , cr fcit 
Paternofler. 

Super materiaprincipali^partu producenttj, ^primh fnper 
trticulo incip. 

Inprimis Scc. tc/!i perleFlo cr expoftto exdminatiis medio 
iuramento refj^ondit : (Sc fcribatur refponfio. 

f>raterea,iuxta formam interrogatorioru^ ad huncirticulum 
datorum interrogatmtefiisrcfpondit. Scc. fcribatur rcfponfio, 

■ Superfecundo articulojfimiUter tejli ptrUHo cr expofito 
examindtus rej^o^dit, <3cc. 7^ Super 
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Sufer dlm interrogdtorw , reff.ondit tjHod ftt atdtts t.n$% 
eftexco7nmunic4tuSffieriuru$^.creft boni nomnis ^fkmx^ 

ptipfiAerdl. 

. SecundtiiteftmNoiibP.deN XL.dnn. ataiM,7urdtw,re* 
JbiSh fihiiuramene0^9^tdtedicendd,exfofitofihifHomp^ 
dofdlfu9 trc, fat VMt neftcrtCcmmunicdmtdnno frrfentr, 
nuMipMti conf4ngtttnm*4ndcus vtriufqn^ , non depomt cdu- 
ikinimidti^ fauoru, odn yfidfurefrofiter Dwum, fduet de 
riBorid hdhenti iuftitidm, non eftinfomkm » «f » eonditUuit 
cum conteftihmfm$,nihilfthiefiti!tat^^ 

Super mdterid frincifdG, Mi fhmh fufer mrticulo frimn^ 
eiferle^o cr exfofito examindtm^ reJponjHmeMoimmmk». 
Scribajurrefponlio. 

Ideittin aliii tcftibus fcructur: nunquam autem fcribatur 
m «wminc, prout aliqui faciunt : ifte teftu dixk ita, ficut pri- 
mm» N«n eiufmofli teftcs , vidcntur parum valerc , cum vi- 
deaatur cx tali lcriptura coocUftameafeciilip « dcicroionem dn 
iMcrehabttidc* 

PlUedliftiiik confoiptis , CommilTarius diligentifsimc de- 
pofitioncKeuifiMit f^Mtu .dccollationataf fiio daplic*. 
to ( vt fiMHuH apud no« ) daudat pneientibat paitibae, A 
adhocadcitarefolentjfigillo^ucproprio Telaiieno commii- 
aiat,ccramquc ita fijo apponat, nc quacunque patte 
apcriantur,ricqucremittat iiidici aelcganti,rcccptopriini«- 
ramcnto a Currorc , quod fideliter^ortabft attellatjoncs : 
qucm aftum fignct Notarius. Anno , dic &g\ PrOCUf. &• 
T>. A. citato Procuratorc V. P. pctiit Rotulum claudi & 
iigillaii»& pcrnuncium fidclcm aciuratum, Cracoui- 

amfffiim»^ D-conIpAtientc, & pr«fcmcprocuratorc. 
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P. feoit Rotulam chudi & figillari» rccepto iuramcn- 
to ^ S« laico Curfoic, quod fidclitcrportabit attcdatio- - 
ncs : Prxfciitibus. 

PR^SENTATIO ROTVLI, 

1> Emir$ione Rotuli fa£la, partes debent fe adcitare, ad CiglU 
^-NumreniittentisjntneraBum &illxrum,&ad manumfcri^ 
bentis agnofcendam . Sc cum apparuerit fideliter eCfe perlatai 
litteras.poteruntfe adcitare ad videndum publicari dida te- 
ftium^dequoinira. Huncautema£lumNotariusngnet,Aniio 
dic&c. S. Curforlaicusiuratus, Rotulum cum attcfta- 
tionibus ab OfHciali Foranco,in przfcntia N. tulit Sc 
prasfcncauit, Sc ibidcm Fr D. A. citato procuratore D« 
P. pctiic recognofci (igillum, quo Rotulum cum attcda- 
tionibusfuit daufum. Dido vcro Procu. rccognofccnte 
prxdictusPr. D. A. pctiitapcriri xotulum,& dichtcfU- - 
umpublicari: Prxfcnt. 

Hxc de CommifTario Examinatore. Quotiet Ter^notarii 
Adorum per Mandatuin Domini examinant teftes ; tunc Cim^ 
pliciter depoHtiones fcribunt (ic. 

Anno dic &c. Tcftcs in&a fcripti pro parte D. A. citati 
^iurati pcr me K. Notarium. funt cxaminatiproutfe* 
quitur. Primut tcftifl&c. vtfupri 

Similiter fit, Ci pro parte Rei examinentur ceftes. iHud u« 
menferuet ezaminator;vt femper afcribat^pro quadilatioae 
fiint examinati te(lcs,de qua re confequenter dicamus. 

T>eT^robatoriisT>ilafiomhmadprodu- . 
cendo^iefies, C\ XO/^//. 

REgularitcr de iurc non dantu^^partibus Probatori* dila- 
tioncs ampirui , quim fcmcl. Et ratio cft , quia dilatio *i,hi,J,t:iml 
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probatorla deXuI nacura eilperemptofu^qux aufert faculta* 

^ lU\Mi^^^' tem. proban^i ,poft terniinum , ^ ad hoc datum. Quiatamea 
hdi» cr multoties emcrount cauf* inopinat« #c. neceflari», prxt^r 
tr» culpam eiui,qui probationcm produccrc dcbct; ideo lura 

tcmperarunt eiurraodi rigorem, & concedunt , vt tres dilatio- 
« c^y krM.teru*m nci *^ dcntur, pro tcftibus inducendis ; Sc aliquando vltra tre$ , 

quarta conceditur: cum folcnnitate tamen Icpali, '^rmequa 
d* VtUt, %y i» nunquam quarta Uilatio datur. 

0T4ti»mtf Propraxi ioiturprobatorijc iftius dilationis^rciendum eft * 

quoddilatio difterta produ^^ionc* qui enimhabet primam 
dilationem, infra illam potcft produccre hodie, vnum teftem, 
cras alium, ficque ad vltimam vfque diem dilationis , qux non 
folummododatur deiurc,fcd etiam prorogaturfubindc,qu6d 
in produdkionc ceflat. Quando «utem omnes tcftcs , in prima 
3c fecunda dilatione , produci & examinari non poffunt ; tunc 
alix dilationes ,probanti concedendx dc prorogandx erunt. 
Quod tamcn fimplicitcr ficri non cofucuit , fcd nonnifi cogni- 
•i 1. 1. CT' '* ta caufa , ^ctiam pro prima dilatione concedenda , qua; ali- 
fr»ctdtHt;C,de quando fit, fcdente pro Tnbunali iuJicc, aliquaudo vero non 
DiUvu, fcdente,praffcrtim fi leuis fitpraeiudicii caufa. Exemplumhu- 
ius rci poteft hoe affcrri. 

j£bbMvocsuit Purochum in iudicium yVendicando ahiffo 
decimM ftbi dehitns, farochusnegdt deheri tales decimns ^Ah" 
htUi :fuperhaclite,confcriptuquihu/d4m Mrticuli/ fer^Ahhd' 
tem^quos Parochusnon credit ejjeveros ,fetit ^AbhdsJe ad- 
mittiddprobdndum pertejles, cr pro his dilationem fibi ddrt, 
ludex ,priuf^U4m admittit pdrtem y dduertit antc terminum 
datum , inJradiRa quatuor* 

Primby quid vclitprobarc Aftor, 6c an profit fusc caufar. 
Secnndo , Vidct articulos, ad quos probandos petit pars Ji- 
lationem, fintnepcrtincntes. 

Tertw 
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Tertih , Dilationcm fcu tcrmjnum parti pctcnti &probart 
'▼olcnti, concfi^it. 

iliifrtb , Dc malitia & calu rania cognofcit . malicjofcne pc- 
•attalcmdilationcm. Ethoc propriniadilationeiudcxfacit. ^ 

Trofecunda rero diUtionCy quoties petitur iudcx,vltra 
pr«diaaconfidcrat,fitnelcoitti«a caufa dilationis fecund* 
c6nccdcndje,quaIiscaurapotcflcflc, quandoquisiuftum im- 
pcdimcntumhabuitjquominus produxcrit tcrtcs. Haccnim 
caufaprobata pcr iuramcntum,S dilatiofecundadabitur ad f *' 1'*''' ^''•P*^ 
tcrtcsproduccndos. ^uodli vcr6,infecunda dilationc ^vo^ fJckl^i^^^^^ 
iluccn8,nmiIitcrimpcditusfueritjtuncpoterit tertidm diUti- "f^rr.n.^fuf. 
oweiprpctcrc: quac tamcnnon debct mox concedi, nifipniis^"' 
fufHcicntcrprobatum fuerit Perteftcsdcimpedimento,qu6d TlX'Ti^' 
m fccunda dilationc accidit. b Prxdidis cro6 impedimcntis )^ ^'"'''^- 
probatii,produccn$habcbiteiufmodi diiationcsfccundam & , ^'^J'/'!;^ 
tcrtiam,quarumtermini duobus modis fcruantur: ^ aliquando Sfe't r,. ^2 
cnim fccunda ddatio datur , ad tantum tcmpus , quanto 
tcmporcfuit impcditus in prima. Vcrbi gratia. Stfukquism^ unil\Tt 
fedjtus duobus diebus in frimn diUtione , tuncrefldur^yuntur r.(l,h, * 
fi6i duo dtes : Aliquando vcr6 fecunda dilatio datur infra tcr- * ""^'^'"Z-l rmk 
minum prim* ^tertia vcr6,infra terminum fccund* ; quarta '^**'"* 
infratcrrainum tertisc. 

Quamuis autem legittimc impcdito , idx conccdantur di- 
lationcs;iIIudtamennon cfthic omittendum ; quod incafu 
fccundx dilarionis, non indiflfcrcntcr datur dilario ad te- 
ftcs producendos . fcd ad eos tantum , in quibusxliligentiam 
feruauit in dilationcprima. Exemplum. Citaui teflesfro tali 
die, ^uj non venerunt. In termino accujaui eorum conUimaci^ 
dmfecjque eosgrauari cxcommunicatione Scc. His dMvantibus 
frima dtUtio tranfjjt ^& ideb fecundamfeto. Ad hanc crg6 
petkioncm danda crit fecunda dilatio contra tcftcs, idque 
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terminus hodic cx arbitrio iudicispeadct > <5clecundiim pro- 

pihquicateni Tcl longinquicjiem loci j niiJicablNreiuacj.poecll 

.«iUBC prolongari/ - ' «•nj^r.rir 

7)e Tublicatione Tefiium C. XXXIX yp'::^^^^^ 

TEflibus produais , examinatis & dcpolicionibuieonim w^^^nfifJi 
in fcriptis rcda£lis.partet fi Totoiitpodiiiit rennnciare ^l^ ^ 
terioribusindu^onibuiteftinm, ftconieqBenter petniitji- 

IUteftioaiJui^cJn^.peffiudtcempubIicari.8iantemvnapatt ' " 

tantom cnrauit produci teftes . tunc eaJem petet adveiiariom 

ilex iwr6- parribaihoc petenriboi piiblicabtt , vel ad altcrius 
inftantiam Citarionemd^cenietyiuxta comniuncm noilram 
praxim. Quo terminoaducnienccjparsaducrfa ,contraquam 
teftesproduf^ifunt ,potell confentire in publicationcm fub 
proteftatione de non approbando contcnta ,&hocfeciet ,li 
tempore admifiionis non fucrit protcHatio fafta j vcl fi iam^- 
erit proteftata pars, tunc vterque litigancium pecetpublicati^ 
oncm&copiamficrij (Sctunciudcx pronuncict attertationef * 
partibui publicandas clTe , ^ pro publicatis haberi debere, 
qttod facic hoc m odo dtcens. Teftimonia^di^a» dc clcpofitio- 
aoitteftiom produaoram poblicamoi,^ pro poblicatii habe- 
9ilie* Qgam publicationem (blet fic notarioifignare. 

AnnoDjcj&c* A«dcB«Frocur. petcnribus poblicari 
dlfta tcflium R. D. publicau/t, petente autcm alrera pac- 
tc vclytrir^uecopias t<rftium cafdcm deacuit cuiu tcx^ 
imnodiccndicbntra/Pixfcnt • . . 

Oif/erMth». 

/^lrca publicacioncm cautio datur^ n ^otfqae diligentef 
^aduercacyfi fu^er iifiiemarriciilii^vcllet alioiindncere ce« 
\^es ^vel durcAe coiitrariti« Quo cafii xn pablicarioncm noit - 

" ' ^ eftcoiu 
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c(l cbnrentiendum, nec petac eam fien pro fe, feu quantum 
* t. fratirntUtit fg ; Publicatio enim pr^cludjt ^ viam ,aIios produccndi tefte» 
**2 'ie t^f ^"P^'' "'^fin^ articuljs, proptertimorem fubor Jinationis, quoi 
vtiqueinmatrimonialiBus caurisfalIit,quoties ad reparatio- 
^ c ferhj.dt tc/tt ncm agitur, ^ in quibus fentcntia lata non tranHt in rem iudi- 
t/rMttrnitdifi Je^^^^"^' Q^^oiMnuQex inuita parte publjcatjtunc non ob- 
frig.cTin^ltf, ftantetalipublicationc ,pofluntproduciteftesd fuper iifdem 
X/.<.cen/?u«<*r^rticuIis vel direfte contrariis. Nec habeturhoc cafu ratio 
C^K^ff* * fubordinationis vel corruptionis tedium : quia h«c fufpicio 
ctflacnonconfentienteparteinpublicationem. Deinde^quia 
rite & rc^e^debentrecipi teflimonia<3cpubIicari. Illudautcm 
non fit rite, quod contra iurisordinem^ follenitate attenta- 
cur :6cproindereputari debctfa£i:uni>, ac fl nufqua cfl^etfaftu. 

Z)<f Exc€ption:bm cop2tm ^efies. C, XL. 

.Btenta copiateflium, Pars contra quam teftes produfti 
funtjdiligentcrconlidcrct ; an pofsitaliquid contra tc- 
ftes opponcre vcl non. Efto enim.quoJ aliquis fittcftiscrimi- 
nofu$,cuius tcftimonium rciiciturde jure ; fltamcn nihil op- 
'^n^.in ji»»I>: poncrctur contra eum.vAlcbit dcpofitio, ^Ncque hoc cafu 
^^lt ilfpdL U i"^^^ tencturfupplere dc fafto, b fcd pars ipfa , contra quam 
»m. c. w ifHM producitur tcftis , & cui nocet talis produftio. ^ Formantur 
^jihb ^^^*^ autemduplicitercxceptiones huiufmodi* Aut excaufisqux 
i*f*i. cmf, rclpiciu"^ defcftum pcrfonx tcftis ; Aut cx caufis quac rcfpi- 
ciunt difta teftium. 

CONTRA PERSONAM TESTIS 
ftcopponitur, 

^LuC. rV #•/?». r\ Vod fit dotnejlicm , feu de familia, ^ mercendrius , * qui 
re/fi.iendttm. V c prarftat fuas opcras eo temporc dum teftificatur . infd^ 
J^*'"-^'''*"*!?;» ^qualiseft ioculator, Mot :^idc6Sacerdotinonfermit' 
c,iM/4Mc/ 2,^.7 ^.^^^ i^ffc chdrtii ynec fpeHdre ludentes, Aut. interdicimus. 

C^de 
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C. dtEjflScCUrfyclSuiRuirefeJhturite/limonio, Tdbcma^ 
rum frequenueor, 8 Hinc in Hi^/inid tertio de ebrietdte conui- 8 ^n- ^«•■^*- 
Huijtmtituritefiimflnio : .ApuidnQsvero cUrHeiuhemMvi- 
fitmiUs^ cr ehrieuum f^Untes^ dd ^qudlisfotu^fuofcunfue 
fUitons ohiigmtUt crfro fdkf^ Mentes, vdgdhihendum 
indueeuteSf SynodaUfceudinuiliMliuDe^rumftotiesquotiespu* 
mutttur :Ic juid veuier.mm.SedfbkmsficiU de^umat in li^ ^ 
hdinem ebrieUte cordst ^dudntur ; ideh iw commune di- 
fj>onity ne clerici ddfrdndium inuitati,9ltratertj4m vicemfO' 
culum coniingant. c. quando. j^<^.di(k.Ne^feducidehetali' 
quu per. gl. in c. Moyfes. 3 2. q 2. ^uafermittit ^nplis, Nor- 
iHatnnUyGermanu,Volonif ,fortitcr lihere : Ne animahahitet in 
Jiceo. Cum enim chrietas auferat memoriaydi/itfetJenfum,con' 
funddt in telitHumyhalhutiat linguam, corrumfat fanguinem » 
t^^^mmid dehilitdusmemhrd ^fadat corfm contremifcere^if^- - 
ciVindefdtetvindfdTceeffehihcnda. LatrihdrumfurgdtorfT ' 
hiineorum,carnifex,meretrixJ[enoJatro^^Breticud*fdcrilep^^^ 
inc£jh(ojue,lfomiciddffeierdeor,mdiefici^,veueficm jdJufter^ 
excomunicdtm,vfurdrimJh€reticu§i3UoUM^ 
dUiUi^ i morte hherdim» in cuimfy^um . ^^i j^M!^ « y 

^hi:ztctndfyt^uisie{kfunt^iititumroXt* Crimno/m imr. 
no potcft cffc tcftis, quoJ intcllige dc crimine coniinifro,antf *«..'»/3«"»«»4f.i 
dcpontioncmj fccus fi poll. ^ Rciicitur ctiam a teftjmonio mi- ^ 
nor 14.. annoru.'^ Pater, Mater, Honachusy^ Canonicus^egu- IndLO''^^'** 
Uris^wtX alitcr fuh ohedicntiafofttus . finc cnim licentia fupe 1.1. c. . 
riorisnequX<;e0eforenns negotii ru{cept9rJ^^]Mr4y.ter,qui- A 
businteHicituicteftimoniuinferre.^rel accufare. ' « «. jSlnltcM. ifc 

CONT.RA DICTA JJLSTlVHf VARUS ^ 2 »6 7 i. 

modu offpnituf, * ^<Uc.fi.ifi»s. 

QVio u(kt$ £M^tMm^ 4e fibi contrarii , cale« aiijbeiii r^P^t- 
•■•■■»"•*"'•' ■ 
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lUttcAnjdm, luntur in quibUs autcm tcftes cdncordarc debeanc , d&tuv 
0X1. i* /rot4t.f. ygrfug ; j{es, ffrfindf^radus^ loatsykiccfunt con/ondicmf m* 
pjseicMitne^i* Quia tcftcsfunt linpularcs.q <5c nullainfaciuntfidcm. 

/. ic tr/ih Qmi non Aint examinati , iuxta intcrro^atoria, quo«- eil 
q c.f»w <i*/;^fM# gQntra proteftationcra partis» 

^ Quia funt inftru6ki , qualitcr dcponerc debeant ^ dc hoe iiu 

r I. ^*)^ tcUige de vetiu* ioftru&ionc. 
^«/^4/. tnftr* pracftaruntpatrocinium fuum inhac caula» ^ 

tiju!. < qiiitnonrcd4atttcaulaincliai.t 
H/»]4flir,'Mi <^iaemA inaeeriamdcponeaecs»iioniiip.er toucaafii, ' 
(cd fupcnrnoarciculo* 

Quiateftis non habettonteftem laum ^&taliACcde ioira 
diuino, nechumano credituf, 

In cafu tamen in quo nulti nocetur|Tnitefti creditur» Bipf 
■ 1 c J*cc- cum^ixhitsa^iir, 'AnEcclefiafiCconfecraU.vniteflicredi 
•ifyr-ri 4*con- F O R M A E X C E P T I O N V M. 
jtc iif, i.TTcr. Ontra quofdam praetcnfos tcftcs, & didaipforuin 
^^pro partcR. D. 5ccontraV.P. produdlos, Procii- 
lator nominc procuratorio V. P. protcftatur.quod fi ali- 
aua fint ,aut contincantur in diclis prxtcnfis attcftatio- 
* mbttS,fcudi£Ustcftium , quxfaciunt, aut fuccrc vidcn- 
tUJ-fiiO parte rtta,& cotitrapartcm aducrlam illain ca 
parteimpngiiarc nonimcndir» ncc impugnat, fcdappco- 
bat.lt admittirfaiteiApcr modum tacitxadmirsiofiis,& 
approbationis. Inqaantttm vcr6facitHit,attt faccrcvi« 
-dcantur pro parteadttcrfa>& comta partcmfaam:exmnc 
difttts Pr. cxcipit , opponit, arguit , & excipicndo dicit^ 
quoddiaiprxicnfi tcftcs,funt fidiuoiiyincpti.mclfica-f 
ccs,in tantumquodipfisnoncftiidcs adhibenda inia* 
dicio,dc cxtra. Et alids.funt talcs,qu6d non noccnt parti, 
cpnua quamncciclcuaut partcm pro ^uapioducunmr, 
: — ' — ' * cunci, 



Oigitized by 



ProCiffkt . 13^ 
x\sm in teftimoimi fuis fint fingulaies» diuctfi» aduerfi, fi- 
bimctipfis contrariL £t alils , fiint tales , quod ipfis non 
ebftantib. vos IL D. poteftis , & de iure debetls fentcitii- 
Am definitiaam pio ptindpali meoftixe >ptoat«x JaiQ^ 
diftispater. . 

Hic ponantur dcfeftus.qui repcnuntur in tejlilNit,n fupHL, 

-Reprobatis tedibns fupradi^ modo , tttnc part,^ aliquot. 
prdduxit cefles, addat (ic. 

Teftcs vcro prodiifti pro partc principalis nici , opri- 
mc dcpofucrunti <5ccum (int omm cxccptionc maiorcs, 
didus Pr. rcfcrt fc addcpofitioncs, & diiSacorum. tt 
brcuitcrdicendo ,omncsconditioncs,quacrcquiruntur 
ad futHcicns tcilimoniurn,6c ad hoc vt tcilibus crcdatur, 
iidem tclle^ habcnt. £x ptaBkniUis igitar, (c quOlibec di^ 
^ £^drum,pcHtdi£tus Pr.nominequofupriproctttatorio 
per V05 k. P- 6l vediram fciltentjam definitittam , dici , 
proniinciari» decerniy 6c dcdarari, non obftantib. didis 
pr«tcnfis, k. friuolis tciHum probationibtts pro patte D» 

produdis , praBfatum D. P. foreabfplue^am»dcabr 
iblai ib impetitioneD, A.fibiq;fupervlteriQribasii»i 
pcdimcntis , oppofitionibus , 6c cohtradi^kionib. pcrpC- 
tuum filcntium imponcndum forc,&: imponi,iuftitia 
mcdian. vcftrum bcnignum officiuminhocimpioraii» 

Hascxccp.&c, Saluo, &c. Etprotcftatur,&c. 

Exceptionibut Reprobatoriisoblatisper reum , a6lor po« 
teft pari modp contra teilet, fi quos reus produxit, ad eofdeni 
articulot probandos excipere. Si rero tant^m reut excepit , 
&teftet nullot proie prQduxit;tunca.(ftorpecaecepiam exce« 
p^ioiiam cum cermino ad diceodum coaira, aliat ad repiican- 
dum , qu od nocarint figoat. Ann o , dic , ftc. Fr. D. F» 
produxit quafdameiKeftfoBesirtfotiptis,€ontcaqnoC* 

S a dani 
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dam tcftcs,fcu didaillorumpropartc D. A.produdio' 
rum accufando contumaciam pards, mhil in tcrmino 
facicntis. ExaducrfoPr. copiam cxccpcionum pctiit & 
tcrminum ad diccndum contra , alias ad rcplicandum: 
EtR. D. pracfixitad 8. Prsefcnt. 5cc. 

TENOR REPLICATIO NVM 
Ontra quandam praetcnfam chanam loco, cxccptio- 
^num contra atccftationcm. & difta tclkium,pro partc 
V. P. & contraD. A. nupcr iniudicium vcftrum obla- 
tam, Procur. nominc quofupra ,antcomnia protcfta- 
tur , quod 0 qux cxccptionum fmt , aut contincantur in 
diGtSL prxtcnla charta, qux faciant, aut faccrc poiTinc pro 
partc &c. vtfupri in forma Exccptionum. Erin primis , 
.ad gencralia dcfccndcndo , replicando , Pr. dicit partem 
aductfam fruftra ius communc allcgarc, cui confuc- 
tudo Prouincix Gncfncn. dcrogauir,in qua aHcniParo- 
chi pcrcipiunt dccimas k Parochianis , & la:pc vnus poft 
prxdialcs pcrcipit agros , alrcr poftCmctonalcs, vcl al- 
tcrnatim. &c. Ad fpccialia cucnicndo, adprimamEx- 
cept. rcplicandodicir,faIfum clTc quodnoniuxtaintcr- 
rogatoria cxaminati (int tcftcs, <5c in codcm rcfcrt fe 
pars ad cxamen* 

Ad 2* Quando dicitur, quod non ieiuni replic. di- 
cit. ma^is efte dc honeftate , vt iciuni iint , non de neccf- 
litatc, Sc fufTicit fobrios cXrc. 

Ad j. inquadcduciturfingularcs c(rcrcpIic.dicit,no 
bcnc procuratore inccUexiftc tcftiumdcpofitioncs, quas 
fiIcgiftct,contcftes repcriftct&c* 

Similitcr quod dicitur diuerfos effc , repl. quo ad fen- 
fumin diOiis concordare teftcs , hcetnonquoad verba. 
HicredHcnnturin concordidm tejlimonid, fuod fenifer dehet 

fien 
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fieri.frofter odium periurii , cr quomoio hoefieri deheat.vide 

gl. ittc, cum tUj V c. cum m dflrd de tefti, L'/"*^* ^ * 

Ad 4. in quo dicitur cflTciiifamcs^rcp. dicit excipicn^ i^fXil 
tcm nonintciiigcrc iuam cxccptionc. Infimia cmm qua 
fuitnotatus c(l rctroa^a,in quo cafuinfamia tcdimoni' 
um mcdio tcmporc datum non potcflinfringcrc. ^ 

Ad in quodomc(licuscirctcftisdcducitur>mcrce- ^ 0m. l fnfi 
narius &c rcplicat, ralcm tcftc cflc a miilto tcmporc ab- "«r*firi««j^ 
lcgatum: & cum non fit in fraudc fada abJcgatio , ncc fit 
rcccptus ad domu produccntis, ftandum cft cius di£Us. ^ 

Ad 4. quando dcduciiur fuiflc inftrudos,rcplic. di- a Mipini, 
citpartcmproduccntcmpoflccum tcftib. produccndis l *V*7>'* 
colloqui, rcuocando ci in mcmoriam adum totum , vt 
apte vetba omnia profcrat.^ 

Ad 7. quod de monachis allcgatur,replic. ipfos cogi ^ #«t.^«i 
ad dcponcndumliccntia fupcriorisacccdcntc.Idcnidic *^* 
dc parrc, matrc, confanguincis, /i controucrfia dc matri- 
monii inipcdimcntjs oriatur. 

Ad teftcs partis aducifsc dcfccndcnd o.rcp. dicit,quod 
cum fintplurcs,'& nobiliorcspro partcprinc. mci,non 
criint ifti ignobiliorcs audicndi : & iicct probcnt pofl^cf- 
fioncmrciiuxtaciusintcntioncm ; hoc lamcn niiiilcum 
iuuat,cum fit malje fidcipofcflbr. &c. 

EX pra:didis igitur. &c. & pctit pr. fcntcntiapropar- 
icfua ficri &c. Has rcplicat&c. Saiuo&c 

Exhibids replicationibus dabicur reo terniinus ad duplican- 
ilum,(5c fi voluerint parte$,po(runtiuxcaquaIitatcm cauf^pro- 
cederevlque ad qiiadruplicanduni. 

OBLATA Annodic&c.pr. talis obtulitrcplicatio- 
ncsprouticrniinus rcquircbat cxaducrlb procuratorc 
parris aducrfar copiam pctcntc, vna cum tcrniino ad du- 
piicandum. Et D. pracfixu icrminum ad 8. 

S 3 BcTcr* 
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2)e ^rmmo , ad producendum omma » ie 

Injirtmientorum cditione C. XL 

PROduftis teftibu s , & eonim di&it publicacii, nondttfli 
probi itttencio adorit probaca luerit ;:debet pars recunc- 
re adaliaproducendat cpialia funt infhumentd , frimUgidy 
HuUt Menticd , Procejfus in tdufts , C^duU , cr /f qm^d ^4- 
lueritiurddetAkhiuwdntiqH;) extrd^fs, cr quttcun^ dHddo" 
cumentd in fcriptts confeHd : qu« omnia a£lor vet reus.qu oti- 
c$ protlucere vultjteneturantc concluiioncm in caufa edere; 
concludo fiquidem in caunicrt terminus exclufiuus produ- 
^t,mmlf$kAif ftionis inftrumentorum. ^ Porro ad J ^clar.icioncm huius tcr- 
iMf^iifitb^» j^^jpjj natura in{lrumcnti funth^cc notanda , inftrumentum 
ejfe fcripturdm 4d memoriam , vel djfcrtionem feu prokationB 
^|ftf.tt.ftjfT. diicuius reifa&a) ^ diciturinllrumentuiii,quali indruens me- 
' ftcm ipfuis iudicis> «Schoc qutdemell duptex iVuhlicum tT fri* 
Udtum : Publicum infbamencum Vel cil Priucifaie eft ex^' 
trdHum* Principalis nominarunc^u/f^ffreif^Cfrm, Origindlc^ V.' 
AiJmmfhtr* Extra^i appellacionet fttnt, ExemflumjHmptu^m^" 
dmi.gLU2.f miiti,^cdpM« AVTeiiticuminlbumencnmreu publicumcft, 
ifftii^ f|ttod per manum publicam, hoc ell ptr nocarium confe^m, 
de ture vel coa^KCttdine ptenam habet fidem : & quocies pro- 
ducicur coram iudice,credicur illi : eciam morcuit ceftibnt, vef 
4 c^2. tMu tabeHione, ^ quod verum eft , fi debtcx rolennitatet in inftru* 

mento adhibeantur^ quje numerantur vndecim. 
^■SfH,ln.tT I. Vt prxponatur Inkocdtio Viuitti nominu ^ ^utA in 
^'^t^ff^' nomine Vomini amen. 

tmim.ik^if, 2. F^co«^7«e4^rf««ttm Oomiwj. Varieautem opponitur 
^^>^'<^»*r« annus. Secundum fiylum CanceUaridy crcamerd ^Apojioiicd db 
incamatione,id eftddie ^Anunciationu ^M, V. qu£ tfi i%, di- 
jfiMMrtH:trid0oin SflomdtibuifcriHtw Odt^f^QWlUtdhm* 

uni4* 
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v4rndtione CTc. SecHndum vero Hylum caufdrum faUiii j£f o^ 
flSiiciy Anwa a Natiuitate Vomini comfiUatwr^Ham ^QnfuHi^ 
dinemnos inconfiJlorioOacouien.fc^uimur, 

. }r ytnmtn Vafa Imferatoris 'B.e^it illius loci, in quo in- 
ilrameiitiimcoo6citur,fcribanirSHoWi0l(fiiie confnmd^oh' tM,t,% 
tinuit, pt tdntnm modo nonun P^f^ttTmimTafgtmiffim 
dffondtnr* 

4» P^nonmConfidiiexfrimatKrfquodhadkdkcaidat' , 
toiKac aoii^ppoincBr.b 'U*,fmit$i 

f. toomcontra^jlm,poiiifMiefti{en\ndt^^^ 
ccnfent, 1 ocum loci exprimendum. ^ ^uMMcde n 

6. Menftscr DiesinJlrumenti^ , v ^**"^. 

7. IndliltO."' / ytr.cnferHm. 

f , SeriesfdHiftue negotii exponi dehtt ^aufafue deitn- ^ tu »#r. t» 
i/{ ; vt pote ex mutuocommodaco. 4('ef** w^orM* 

«. rc/?f/^nominacorum. ^'•'•T-^** 

10, Nomennotarii, crcognomen,Crcuimaiithorit4teNo- str di^aoi itfi!^ 
tarim : apu d n os vcr6 requirjtur » vt fic ab Ordinario vd O&^ ^ " 
ciali locf, aut Capiculo approbatu s. 

11. 4^^»Mmiiof4ri/|€|uoincoiificiendjstiiftnimentft TCicnr* * 
£tnotarittf fempcr fcribat, fe rogatum fuiife, vtin^men- 
tnmconfcriberet I aliis cnim nnlliut erit momcnti. " Suiit |& ^^p*'- hutt.^ 
aliacfoleiiiiiutcs^quaerefpedncxtrinfccae fol^aitatisponutnr. '^tij!Jts'^L 

!• Quia confedo inftrumcato tcnetur coram partibus ca 
legereomniaqttaefcriprit.^ ^u,Ani,in^i, 

2. Quia fcire debct omnia ad artc notariatuspertincntia , cr A 
neimperitiafuaarlicuiobrit.p '77*5^'^** 

3. Quia de pcrceptis fenfii corporeo .coficere debetin- P.^A*,^fcl, ' 
ftrumcntum. Et fi quis malitiofe, <5c in fraudem iuilici* prohi- 

buerit inllrumentaconficcre,fuperfd6lis&geIliscoram ipfis, 

innci^udnos^4irgiiofj^co(m^&Efifeofi ProMonVs »i« i^i- 
' ■ ^ " ' . , \ linti» 
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ginUyinfmores cUrici ^vdUici in dccem florenu AUriVng4h 
ricdlv , fro fahrica Ecchfix Cathedralis affUciMdu^funiUHtut 
vt in Couji, S inod. de fide inftr, dijponitur^ 

4. (^iadepermirsiSy^&qQiamm«mlinBa.velalbachar- 
tainftrumcnta tacictjfuper quo pofl creationemruam^de no-> 
110 in mambus Ordiiiani yel Ofhcialisyaut Capiculi iorameiip 
tum faciet* ' 

INSTRVMENTVM ORIQinale proprie didcur 
icriptura,qu«breuaaturatvoBtinet,vuI^Pro^ocolMi9i appel- 
'^«tfl^teti4,C«laturt5 improprii Origjatdt /i^^MiciiiSKmdicicurfiaiptura, 
i»fi,mi, quamnotanus rogatut.eztrahit»&£adtfidem. 

EX^MPLAR». Principalis fcriptura dicitur ad differen- 
tiam exemptifeu tranfumpti. 

PRIVATVM INST Rumentum , eft fcriptura manu 
priuati honiinis lcripta,inquaexprimuntur ea, quxgeftafuntt 
5c talis fcriptura , cx fe non habet H Jem plenam ; fed ex fub- 
fcriptionc teftium, vel fcribentis:talesiuncpriuat« fcripturse ^ 
Chyrographafiue ^poch* : in quibui debitorfcribit fc a Credi» 
torc credjtum accepiiTe. tAntipochd JeuSltuU4nti£,priuat4fi'' 
t,ViMaff, ^^-giA ,ftfflk : quac quidem probant plene contra fcribentcm . • 

* J. mmVi • P'* icribeiite ver6y nuUam fi de m habent , ^ niA iit fcriptu ra ab 
fffM «p(^j«r, Ctvtroque contrahentium (nbrcripca : tunc enim ceflat rufpt- 
T \%^'^u.n, cio.Acreditur quotidi^nisliisinib^ C^.nu r etiam 
eje mm iw./rr, EpiJtoU * mirsnw, Lim f^onum Merc4toruwff ^ vocantiir 
' i. LM««ff priuatainftrumenta. 

V , ^*^": ^ Hit pranniisis, pro praxi termini , ad producendum omnia 
iifae, fciendnm eft, eum (ic necenarmm efle; vt (1 aiiquis auditor Sa- 

* ^•iA^€,2* cripalatii,inaliquacaufaipfum omitteret,tunc fententia.qu« 

fcrretureflct nulla : ^ in beneficialibustamen,coram Ordina- 

* tltm.jitfiit rio poffet omittiyin quibus fine figura iudiciiproceditur. ^ Vti- 
>«r. j!|M. irero ciTet in aliis caufis hunc termi^um feruare , propter 

breuian^ 



fcreuiaiicltt Ik^iiiitnmhicuM&m pnti^afeiirpnftrtt^ 
ttentA potfanc piodacj, qMmtotftfaqiie volunuit parttt «nte 
cbficIofioneni« Quotieecrgo p^ttttmmentt ederc debet, 
totteseduertat»aninibrumeiitlip^A1&ctant.Nam femel pro- 
di]ftafiiflrftmenea,comniuniarantvtriqueparti, 6c producent 
Videtur fateri cotra Te 6c pro lc ^Hinc inolcuit Praxi$,vt prodii- ^ '""••^ 
ces protellctur/tf lurn cr munimctd,non aliter exhihere, quam ^'^^'/'^ 
fifro fe, cr contrafartem aduerfdmfaciant^cr hoc cafu dicunty 
quod procJu6ljo nihil faciet contra producentem ; ^Aftiu' 
enim agGntium rltra ipfomtn intentiontm HOtt ofcnuiir. ^<t,n^nmnMf, 
Vcrum hac non obftante proteftatione , pan adueiia poeeft f^- 
rtpctere,&producerc hdic iura pro fc , qoatenusnium^ino- ^J.^^^^t % 
rem concernu nt. His conndcratis.in termino producens dicatt ^.ikGr^uMu 

R* D* SatiffacicndotiMrldbej^ compareo , dc in conta- 
iW^m partisaduedk^rtoo pcoduccncis omnhyCuiustl^cT^cA'^!. 
comumadam acculb .produco vnum inftrumcnmm jitf^r^iri^cfc 
feu Priuilegiam do^tionis dccimarum, pcr ^crcnir Rc- f 
' gcm «cc./jgnamm %i]Io Rcgni icriptum &c. & fubfcri. 
ptum&C«£c pcto pcraducrlarium Tupcr rccognitionc 
didi figilli Sc figni . vcl manuffafafa;ipuonc|cfiMfiy^^ 
mcdiofuoiuramcnto. " ■ ^^^^" 

His diftis,exadLierro parsfihabeatinftrumcta producat.dte^ ' 
pctat copiaproduftoru, vnt cu ecrmino ad dicendu contra :fi-' 
gilla vero ipfa manu rubfcribclis rccognorcat medio ijUfaaieCO. 
Etratio cll,quia /I ngillumiAnft^mento appenfom , non recb- 
gnofcatur pcr aduerfarium;fraf(ra inftrumincimitaUegaca% 
cumdll^artte^Wto^^ ^ni.e, 
militcr m^mompYm fignom notarii non «^ofcat, vel ^^^t*^ 
notariufli^ probabicinum notarium 

e(rc.Proba«Wl^l»^ll|||^ i.r.„n - 

lii loci, vel Capitoli recognldonem , leo per approbadonem , JJl*** 
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^ 14^ ^ Procejfis 
vcl per nominis, figni,<fc manus fute a J Mctricam ccclefix Ca- 
thcdralis infcriptionciiK vel pcrtcftcs, qui prjefcntibus parti- 
bus dcpoiient dc vcritate llgiiloruni , vel lej^^itatc notarii:^ 
Et fiprimi teilesmalc depofucrint ; tunc producuntur alii^.. 
Ncque hic cii locus regulx : Q^uddidicitkjtejiifioaufsrsnom^, 
ndmitutur Mdnouos tefles: qura exquo agitur de recognieMV -- 
one iurium , miUus limor fubeil fubornationts teftipm • Pote«^ . 
rit eciam probatio fien , p er inftrumentum Crpttioni , ftr foj^- 
fefnonm longam ojficii ^fernoHiigm mmm fBiAwii$^ftp'^ 
ft^&cdmfamam^ferfimiidin/humon^ifiji^ 
t4t€minfirumtneiy.juie ftefefro agnftiM^tttrohTrtti^^tm^ 
ficut etidm injhumentum tse lonfin^uo atoum Mtturfro 
Jr^liM^ rccopnito, ^ 

OBLATA. 

Dle dcc« Pr* A. prodaxit quatdaita pffuilegia» vnum 
dotatioiiis fub^timloB. aliud ftindadonis»&incot'-. 
porationis deddiafum R. D. 6cc. cnm iigillo eios 9t 
Capitttli fttb datis 5cc, ad probandas pondoncs ft aiti'- . 
cnlos per ipfttm produftos , petendo partem aduerfrm . 
compclli ad rccognofcenda Hgilla &(igna,medto (tioiu* 
ramcnto. Ex aducrfo Pr. N.pctcntccopiam & tcrmi-' 
mmi ad diccndum conrra produda , & ad vidcndum fcu 
rccognofccndum iigilia. £tD.|)ra;iixic ccxmiuum ad 8« . 
concci&scopiis. 

"Otfiruiaio^ 

m.k^Hidtm.jf. y^vandoin(lmmemumdiuerfa€ontioetc^pttii]a;tnac|Mt^ 
^GTMk.^' tT. ^duccns poteft proteftari , S fe noUe Pti infirumento , n^ 

^ c. iMw «niirt- (juo dd Cdle cdpitulum tdntum, Vnon dlifer, neque vltrd, Sc hoe 
^*^* cafu aducrUrio non dabitur intcgrum excmplum inftrumea- 
, $. 2l!«7»r/-jwr. ti Ted capituh lignati duntaxat ; ii iudici tamcn lcgctur inftru- 
^•imt*if>ff mcaiamtocam»! R^J^Z 
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ludicidrm 

r 

De ^ermino ad dicendum contm produffa 

C. XLII. 

COpiis editis,«)u« de iure adueriario edi debent ^ ' in ter« t i \, ^tjrn^M^ 
mino eaTdem impugnandi j in primis dili^entcr praclegat ^ /. *f 
©pponens, ° cui inflrumentuni inferuiatj quid in fcconti- ^f*' "'*"* ^ 
neat. an partcm producentem releuet.-anisy qui concelsit, 
potcrat concedere. Deinde videat, an Cit aliqua rafura , vel in- 
tiouatio prioris fi^urz, poti/simum Ci fiat in loco Aiipe^lo* 
.yiumoconnderec 

¥9rmdm,Jlylum^fitumyTdfammmlrdn4m,ft^iUumt 
$lu£ fexfdfdtd, ddtit fcriftd Pdlere fuftUum. * 
Vtautem fpeciales exceptiones habeanturcontra omnia^"**^*''' 
produ^a:ide6hicinfermmus exceptiones contra variasfpe^ . , 

cles indrumentorum. 

«XCEPTIONES CONTRA INSTRV- 

meutum. 

QViacaretfoIcnnitatibusrcquilitis,dc quibusfuprt. ^ ^ #f.fr*iV»^ ^ 
Quia cilconfedbum a nocario publico, non approbato 
ab Ordinario : qu o cafu c/er/cwre/ Uicus in domo fua tdlem 
^^otdriumdnutenens ,poend decc mdrcdrumfuniturde Co, Syn, 

i EXCEPTIONES CONTRA PRIVI- 

legium, 

QVia eil impetratum , lite pendente , non fafta litit mea' 
tione. ^ -r*. w>r 

c^iaeltalteriusconfirmatiuum:non emm valet.mn often- cxufyfri». 

4|acurprincipaIisconce(sio. ^ ^lenmfYinc^m 
Quia cftperfonale, quod non tranfgreditur perfonam. ^ ^ *ii 
Quia concedensnon poterac concedere : & nfilluai eft fal- 5'J^'„ 'i^,^ '* 

fificatum. T 2 Quu 
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14$ rrofjjk^ 

. buiaeftconcelTuBrtecundiimiuscommuneAnlhilprlut'^ 

^b.fir. tumortcrt. 
*c. ^MiJpern»- Quia priuile^ium concellum , ma^nam Ijcfioncm infcrt , 
i^iutt,ft»f* contra quem conceuitur , ' v5c liullani mentionem expreflani. 

'•j^^^l*^* ' facit legis vel canonis , coutra qii iiii «J.uum cft. 
^^[tinavtrsM* C^iiarupprefsionc vcri , & fuggeibonc talli eft impetratu.^ 
Us. dc "^f* Quiaeil concraius natiumle : ouUa aucem confticocioat 
«^rimTrXr hoc tolli poteft. 1 

€,i0Efi.ercttr Qoiaobcauiam eratcoaceflamqujrceirakrTbiconiidefti ' 

°'*''^^'^'^^*4]aaUsik€iiiia,«i'fiodit^ ^ 

jf7/ter' ri^ifc Q^^^ priuilegiatus fccit contra jprioilegium f " fOo4 periB- 

uintiH, h Pri- tur variis modis : hinc vtrfiis* 

o ,x .ff. SificireoiaM,fi negligo.froftcr ^lufum, 

• iefrtititg, ' f>eUSlmit,d0mum,ptrkerfueconceffapotefia$i 

verM»» at Quiapriuilegium exemptionemTatione.perron^ontine^., 
<tiiA«pfA j^Qj^ extcnditur ratione membrorum.^' 

x.r.cMmri^i (^iia lub conditione datum,quz nondum eicauimpleta*. 
^fwiMfif- »X€EPTIONfiS CONTRA TESTA* 

r i. fHTiofim. /^VIatcftamcntum inalienam voliintatem cdcollatum, c5 
jMi t«A /*••■•■ ^*>^Jnftitutione hcrcdis iuxta arbitrium alienum : ^tale noti 
0 ^'reti*.f.«i'Valetfccundum Iei^'cs,rccus fitdc bcnignitatc, ^Hinc qui e3^- 
t ff, 4* tc/?»fM tremam voluntatem committttin aiteriusdi^piidonemynoB. 
^ P ^ vidctur intcftatusdeceisiilc. 

AMAf^A* Qjuateftamerttumnoneftvltimum,^ 
X ^Mr. rt tmm Qu ja teftator funofus^ mQtuS|rurdus/minori4*4mnis ^A^ • 

^^ill^tih. QuiafiliamexhfreflUttit»cauia¥eran6ne»reira. * 

.1«. Aci*.^ Quiainlocofn^eftoefttalumyViciatum.' 

> ;Xi«rr Quialolenoitakes reqoifitf iimt omiflf in t€ftianenta*«pQ« 
fi^m.lfd' \ -canumenif. 
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u, Aumerus tejdiuiB^rogitus/igilla, robfctipth» dec.De iure ta«| 
canonico non requiriiBtur tantx rolemmtcs : valette- 
ibunentum coram parocJiiali pretbytero» &4uobnt tefti* 
busfaaum^* *«T/^'* 
Quiateftator rtUgione ingccirus tft , &feculo.renactaiiie. ^ ^cMte 1»^,«^ 
Qutaiinelijre^s inftinitiont nec execiitociBiu4tptttatis, «"tw 19^^^ 
tftronlelhini} o cafu pntlatiiuxu ttftatoris irdrantactm te- 
ftaiadiiptiijlant: ^alioquiabinteftatortUdadifpcillaatvr pro co!i/:'^T'7' 
£epi|ltura , pro iltbitorum txolutiont , abfolntione ienrieoru, ^n. ^r. 
&conrolatione €on(anguineorum, pro fabrica eccleiiz, quod Sw;«laMfe 
exconftit. SynodiProuincialis Gncfncn. proccdic, appro- 
batione Papx ; fccus enim dc rcb.intuitu cccleiix quxiitis^be* 
«ne&ciatustcHari nequit/^ .''c|nmii«a u 

BXCEPTIONE S CONTRA SEN- .nlmm.m.t»' 

tentum. 

OPPofitionesiiunt hocmodo »proutinfira de fententic im- 
pu^natione dicitur. 

.FOJRMA AVTBAI OPPONENDl EST , 

CONTILA^tiaifdain<cfiartas Idco priuilcgiorum, fub 
titalo N, Rqgis Bok>iuas:doucionis^ k B. Epifc Cr^ \ < 
tncorporationisvacqaociiiidam articulotum procaia- 
tor,dL'nomineipcoenrato£fo <Hfcrcti Piebani inM;czci- 
pfcndo protcftatur, qaodfi quxfunt^aurconttncanturj 
tainin pra;didischartispriiiilc:^iomm , n dici mcrcntar 
qudm criamporitionumA articult 1 imi,qua: faciuat aut 
faccrc vidcntur pro partcfua, 6c contrapartcm aducr- 
iam,ilIainco duntaxatnon impugnat, rcdadmittit,& 
approbatfaltcm tacitc. In quantum autcm faccrcnt , aut 
faccrc vidcrcntur propartc aducrfa,di£lus Procurator 
«cxcipit^opponit^arguit, ^cxcipicndodicitf Quod di- * 

T I a«pr»- ^ 
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•Tr$0 " Procejffus 

ptxtcnCx chartoe loco priuilcgiorum sddudxfunt, 
-fTnpertinenCcs ^inefHcaces , & dc i urc inadmifsibilcs , ve* 
tuftate coQ(ailiptft;,ciim pcr abaruni,ii aliqaid vahiiifcniv 
eftipds reaunciatum, 6c cxxn tcnninum funtpro»' 
dattaByContta ftylum 6c obreriiantiam CariaB &onian«l 
, « FnttB cntm addu£(c fant probatfones , 6c recognitioncs 
-itgiliorQm, aQtequam adinilsio fiifta cft: ccrBiinus pr^- 
/flxus fitad probanduni, &c. 

Htc inferantur Excepuones* cauix inreruicntesy Se caiidei|a 
• ■ • -in finelcribatur. 

Ex prxdidis igicur pctit Procurator nominc quo fup: 
ptocuratono , non obflanubus diclif prxtcnfis chartis 
priuilcgioram pro partc D. A. adduclis pcrvos&c.ad 
(bntcnuam dcfftnitmampro partcD. P.proccdcndum 
forc, & proccdi luflicia mcdiantc. Has ezccptiones &c» 
- <}uod n ?ero nuUa fuerit opus ipeciali exceptione cov^ 
ttaprodu^ I tviic prociirator dicat ^neralta coatnl. Si au* 
-tcmHtgeiieraticer neglexerit exciperc,tunc coneumacia partit 
' aceii6tiir. DtbiliA teriiiino fadentis. Hoc fa^o terminuni fibi 
«Hlib M petttnt Procuratorts » ad dedarandum : ^ de quo dicetur 
p^H* iMiz prcmilTa prias doMna , de aliis probationn ^eciebiis» 

SDe reliqHiiiribHiprobatiomim Jpeciebuiy vi- 

^elicet dc ^Pa&ieuidentia:, tmarrjentipraftati-' 
om^rapimptione^^ primd dem- 
tarietaU C. XLIIL • 

«S^. dbftNf./^^^^'""*^'*'^^^'"*^^^**®^^** nonfeniare.^ 
f i»ft.f«LMirf. V^Vndelic^tad ordinaf&mluris eognittonem notorietas» 
^.'"'-''"*: non DertineafnetAaieninDbifl SntaAacelinauator]i«cpr<K. 



-i «^" P«rtineat:ne tamenitnobis utaAaidlinquatQrli«cpr<K. 

' bationis 
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udiodriuit 

itlet^de ea agemus breuicer. Ht in pfjinisicienclant , 
«l^ii^rietatcm feu fa£^i euident»/|in ci^ 
^oreg cofam ^ttajiimr : »j|g<? tantam irimrhiijliy iipro^ 
" liindos n yotict clc notofktatig cQipitat »totier iiiiili^ (i(it,iyto ' 
itrtirtiBa^tkftteiligtpg^l^ l^potcftquc iudcz adcdti- . . 
^iiotimiem p«l^ tiali cafu pfocaicirc. Hinc chricnt hM^ c. Tc'h^, 
ttni^ drtimUtaiifcdid fufer iirrdm^in ipmo gradientia con- «.»eAa«« 
umckur incontinentix ex notoriet4te. ^4imiliter,y/ ^/^^^4/? 
vulriusatrox yV moxittdicn locnmt hmc ptobatio uon po- ^ ii.4,l*,tuM, f 
• tcftiadubium vocan. •^'^ • .^;V . «^iiiirffiiti*, 

PROCES^SVS INT NOTORriS. 

Q AcrumPalatium , oniilTa omni telaiudiciariainnotoriis,'^ 
^fimilibus : dnos tantiim tcrminos feruat. <\ M dicendum i-.^ . 
toHOtM Commifsionem ifi coram delegato agatur. di-uiJ^M^ilJ^ , 
ccniffim conM4rric»fo/, quoi adpr exinde dat,intentioacm > 
fuam fundant i qaibitt przmirsis ^ abfquc vlla tela iudicafia»& 
tcrmtnorumobieruationcad fcotcntiam proccditur. 

Adhunc procclTum inteHi^eodumy vtilitcrhtc dicipoteft » 
in iure aliud eiTc Notorium iuri$ , aUnd^otorium fiRi » alind 
Prit/i^ /n/)^/ oitjSr* ^peiiotorio iurittaJf 8 eil rcgula^ j 
fitrir re^uiritHrpro%ati9 eotrd ne^Sitt yfi effe df atiquo crimin e \if^fiM^ 
condemndtum. f De notorio&^i ^ hicc fit regula. Notorium * ^l* c* 
fa^ij nuUaterpiuerfntione ceUri potefi : necaudiiur hoccaCu • » 
appeuans^De notono prarriimptionis /icltatuituriniurc.Pr^e- mMna, r.^M* 
' fumptioni notorijcjeficience probationc in c:tr4riu,crcditur. h »«• ' 
Vcrumquia nonlolum innotorio proceflus fit ; fcd etiam a-^ 
fnpcr R umore, ,Sc Fama : idco dc his lubiicicndum clW r*'^ ^ v 

PILO.C£S$VS S VPER RVMOR^, • 
jj^ Vmor eft {articolanc infiauatio , ex fola furptcione A tn. 

•' ccito. 



♦ 4 
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T52 Proceffus 
* H»fi,infHifi,ie ceitoau6lore proueniens, & talis nihil probat ; i feclpnBAuifr* 
i.^Sf*y fOonem iuducjc,iuxcaillum verrum : 
jOm f{umor de Teterifnciet ventura tutri^ 

CrMfoterunttuffid fieritficut heri, 
£t quocie« calis mmof , inilictt contini aliqaem ; timc in* 
quliiao fic fub illa CormtLi *Akditm ^jiutittm tfi rumrftfidi, 
^ c, fMdUurh ^ ft conftic«nc de doIiAo per inqiiifitioaem , qnod non fic 
jf<(. #. Dtut. i. publiiunijtnnc conTulic Diaz, Clericnmconnidnm , vel con- 
4$ txtts, prtL lefluni, Cdmerttrt$ fr^cejfkf Sc WomHm. difcifhtui conigen» 
Unat in fu dum^l rclcgandam^ue fine exprefsionecAttfsein Sencencia. 
ir*H<^S7.«.#* PROCESSVS SVPEK FAMA. 

CVperfama tuc inqiiincur,quado inter homines cft f.ima pu- 
^blicayCeu iD(inuacio Sl procratnaciacomuniSyex rolarufpici- 
oneprouenics.&hfc nihirprobat.hini;iIlud.F<rm4ro/4t:id eft« 
■ <• Si^iMr« nonefteidefacfli crcdendum. m Inducittamen Canoni^am 
• purgationcni, cjuoties cll frequens & (candalum pariens. " $i 

' * ancem fama vnius ceftis adminiculo tuuetur $ tunc talis fama 
^ *: trin9ftM.it probat $ ^ quxomnia inprobationibus audtendis perpenden- 
*^'*Ust^ * da Tunt iudicf. C^ottesigitar clamor validus, infamia prat- 
tedita pcrfonis honcfti$,non rurpe£lis,nec maleuolis} tunc 
P d. t. ftntliftr- regularitcr inquijltio ab Ordinario inftituitur ; p & vocatur 
^ Sftt.imt$. dt hxc incjuifltio folcnnis, qu« dupliciter fit: '1 vel enim inqujri- 
••fjjj*.^* i tur fupcr Statu XiccUfr^ , tam in Cdfite^gttAm itt membris. vcl 
fupcr excejju finffiUris ferfott£. 

PRAXI5 INCLVISITIONIS SOLENNIS 

SI fuper ftacu Ecclcfix infamat* , Sc Prxlatorum i tunc fine 
ftrcpitu iudiciario , ied dc (implicicer & de plano procedi- 
^ $ft» d, hf» jyf^ r £( jn primis omnes iurahunt , flenam CT verdm dicere rc- 
irt'0tm4s jijg^fn ^ fii^er hit qu£ fciunt , relcredunt , exceftis o ccukis in 
jHgHclepd^timin CdfiUffuimmmlnritri^ormMmldtDcinde 

. iMter^ 
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ludici^riw ij| . 

interro^dthnesfiuntyquxfucceduntlocoproldtionuA^Uim^f 
tejles qualefcun^ittdmittentur ,fualej Eccle/iahaherepoteft» ' 

-u. Si lupcr fingulari perronainquintio fiat ; tunc prstfcntc co, 
cjui inquifitioncpromouct, ficridcbct. ^ Etinprimisc/>4^;7ttr ^Sfu, /!>♦•, 
infamatus : crpropofidonefa^a ah eoy qui inqui/idonem fieri . 
frocurauit yineerrogahiturinfa,matUf : AnCxtinfsLttmusfupcr 
talicriminc. Siconhtcbitur:tunc noncrt opusalioprocciru - - 

fupcr infamia , ncc Iibclli oblatio ,&Iitircontcllatio rcquiri* 
tur : fcd Capitula dcbent ei dari , fupcr quibus dcbct inquiri , 
Hominaq;tcllium.J^di6^a crunt publicanda;vticdcfendac 
pcr cxccptioncs , rcplicationcs , Scc. Goffrcdus tamcn fcntit , 
<iu6d in hoc paflu opus elUibcIIo, & litilcontcllatione, «Sc or- 
dodebet iurisfcruari ininquifitione, adinllantiamalicuius, 
dequohabeturc.qualitcril. 2. de Acculat, 

. Scd ii ex officio Epifcopus inquirat ; tunc edi debent capi- 

tula infamato : 9c i\ ncget fc infamatum , inprimis de infamia - 

Epi/copus cognofcat.pollca dc criminc. Teftcs vero non nifi • 

Icgittimosrccjpiat.quorumnomina&di^latradatinfamato, . 

qui fe defendetcxcipicndo , rcplicando, &c. Ethxc lolennit 

inquifitio cx officio , nafcitiircx inquifitione prxparatorid^ 

fualem Epifcopi faciunt in Vifitatione , inquirendo de clericu ,*'*'• 

V laicit. Quoties enim fccrctc inquirit Epifcopus decleri- 

cis, cx ahquibus de parochia dionis, (5: cognofcit cx dcpofitiO' 

nibus iuratis, aliqucm clericum effe infamatum grauitcrapud 

bonos graiics viros, toties ad illam folennem inquifitionem 

procedit. Hodicvero cx Decrcto ^ SS. Conc.Trid. ff/»/yctf/Fi ' ** J^.Se/.J^ 

froccderefojjunt contra excefiiuos clericos ,fine ftrefitu, tr . 
fi^ura ihdjcii^foU fatli veritate inJpeRd, 

"De Iumme?7to Litifdecijiuo. C XLIK 



Via in defeilu probationum.iuramcntum maximum 

V . . ' cftliti- 
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tillieium cxpedicndarumremcdium; ideo dc quotidianaeh» - 
macerfily4cin pracUca vtili ac ncct-llaria liiccndiim eilinter 
fpccics probationum. Ei\ autern jrcrare, dliquid Deo tefte di^ 
^^Alh,infMb.*^ » iuramentttm vcro eftaUm inuocationiijcuajjump^ 
c 4 .u«Jf ^ nomnu diuiut ^idc^nfirnuttionem Jeu u/limonmm V9^ 
wW.it , ftUltm. Hiiiciaramcimiiiipravo«Mtehab€tur,«cfacit4ciio» 
»* 2» 4ebitodebicom/£t*quomami«jrameiiCu«i dicicur eflfe omnii 
^t,0'f^chth controueiiicfioiix^^idedtreieitti-nomeMiicurlpeciefireAf^ 

VOlrVNTARiyM commmnMr, .Conoentiottaley 
Sc extram<lici«k Vocecdir , qufod part parri defcrc excra iadkft- 
um, (Sc de catalit ficr^gula. i^oluHtMriumP^liilUme defcrtuT^ 

t /. in/furMnium CT poluntarie fuJcipjtHr.nec referinr^ • 

i»M.ii»S* IVDlClALEcft, quod part parti dcfert in iudicio 

coram iudicc , h eo approbantc , & iftud potcft qiHs dcferenti 
referre; * adco vt li a^or, cui rclatum cft iuramcntum, nolit il- 

% L iiufinrAniii prxftarc , fcus abfoluatur :S hinc ortum eft iuramcncum 

^ ^ Krfi!^Z VeUtorhm, cr 1{eUtorium. 

^'ilmVl NECESSAK.lVM,quod& fupplttiuumdicitur etl,quod in 

dth&u pleuf pfobatiooif iiudice parti mclius probanti dcfcr- 
tui!y5ccaleiurameiic6tenecor.farcittrciperc,nec poceric deU" 

Ji «,/b.««c*M.tumreferre.^ 

DeftitarauieTtohocittramentumjqnandopef vnum tefteai 

^ fjr».*r^ fefiripkiiipr^bttteieft;* Q^odcamen&|litiit ^nuki^cafibnf. 

»MlZ.rM'- ' Si teftitfittonemdiaiAonreddac.k. 
far.frinun.i^» 2. Si tcftcs fiotofingularet;» « 

1 B4i U i* r*- 5. Si ille qui iurare'.debet ,non eA Qmoi-eSEccptione.pnr 
tr*^* ^ ior : " vcluti, quia eft infamisinlanHa-.faar, ^alis eft Sfurinf. 
mnUh f ^•w- 4« Si tcftis, n<?n f\t omni cxccptionc maior. " 
tciitrau. Si Icx rcquirat certum numcrum tcftium: yno enimdc- 

o ^iH^i» dfkrtur iuramcntum in fupplcmcntum. ' ' 
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itf. Vbi requirutur probationei , lub fuperlatiuo noniinc. p ^ l^- '*J» **'J^ 
• 7. Qiiando rcquiruturprobationcs liquidf &indubitAt7.^ lU^ir» Jc c!!ll 

SL. Quando contra lciriiplcne probantem eft aliqua.prae- SttHn. nnf. 
Ibnpcio : hinc ti qui fdcilis efi ad iur^ndum ^nontft, dtftrCH'* ' ^ 
Jm.tftmUi€r/ujgMgHo dtferiurio uoHdefiriur. 

. In cauracriminali nodefertar iurameneu in fupplemetu: ^ gt, crB^r* 1. 
^fiid in -onminMmiucc cUrhres de^cnt ejje froi^tiones^ 'dmom>nd$,jf^dc 

w. In caufis bcMficialibiK^iioii.iUftftur uiiaiiiciitainmt j^Luuti e* A 
lupplemeiitam/ fr»iMu 
vift Xn caafisiiiacfimoniaLl>QV,moiMclMCut,noDdclertur^'^^^^^^ 
lidc mfaineiitum , leu pro matnmoiiio vcro : pro mopacha^ * ut*tr*l 
tiiieiefciiriudictile&vohincarram.' ^ihtr^»^ 

12. Quando ftatucas eft eermintttadnrobandam per OHdne '•J*^» ^***^ 
^nus probationis; tunc transacto tempore noopoceit aerern mmtitrt. *xt. 
hoc iuramentum/ f MdUc^Trlt* 

Sit itaq; cautus iudex in delatione , Sc ante delationem in- 
(piciat vitam a^oris,(fe rci,ii lit alias honefla vel non: pro qua- 
litate enim perfonaru dcfertur huic vcl illj, vel etiam nulli. & • 
plura (ic bqc vide quac craduncur in i. bonx^dei C. de reb. cred« 
Sc 1. adcMiBciidi Sf, de inresor. & c« vlt* cit. co* Quoties vei;4 
hoc iiMRMMfttam fueric praeftitttm ;ciuic ^mpair babet vim P^^' s ^ ^ ^ g 
Mprobadonisy ^ dciapic nataram^encentiae deffini%iiHBt* ^i^ium, 
4eQpoftpwftacioncm^iu^datiif isBia^^fn/tfii^ifflrjpcr^iUim er<r. $ d*t:ff 
4ebiCttm,lapeciqaoittramentumprcilicamcft,pctiCur: dcpacs 
altcfalencicntitetfe gnaatam, ppccftiktQramciifet jdclactonc ^dl^item!im$. 
«pp^rflafc.^ d«^ 

TieTr^fumptiombui legittimu. C. JCLK^"^"^^^ 

P(«Enas &.ycras probattonet (eqaicar prat fumpcio, & eft ar- 
gumencam ad credendam ymioi £idum furj^ens ex pro- 
bacione alcerius. * Oricar aacempnefumptio/ejc mulcis caufis, ' ^<e» m^, 

• V A ^ ^ idlicct 
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15^ fro«i50»-. ' 

frt tuiifim fcilicet , tx cdufd.ffrfona, loco, Um^Qftytx q mVkff puiim* 
imik, nU4itejflttu,fupi,neili^tntid, conftrH4^9n€, f4mUi4rit4teypi* 
cinit4te,oh/curitateyeucntUydile^iontjfocitt4tt^frtqutntatiO'* 

f viSfM* i^u.ne^4tate, ^ Et licct ex tam variis caufis proccUant ;tamcn adi 
quatuorfpccicfrcducutur. Autcnim cltiffWffr4r;<<,aut^ro^<- 
hlisjSLMtvioltntdfZut ntctjfarid, De itmtraria fic ilatuunt iura, 
^uodfitinuali(U,&<leiurerepellicur, ncc mouere dcbecani« 

4«. l,a, fi u. mtim iudicancis : ^ quia 6ufjk i maliiiiominib ; ez leiub«xau«> 
lU. Dt^ro^n^iilr difponunt iura , quod inducac purganonem 
canonicam|itrapr^defama dixi.DtpioUnta illud teneyqa64 

• c iBttrHia- -dicatnrpi«AmpciO'iam»&jnAicit.^peiudiccm4idpronaii* 
'fxafHmf. ciandam>nifi coiitrariam prob€Ctir..^ DeiiM/«Mi«lfat9t^ 

r c. fr^th^ *tar omnet Doftoresi qu6iLfitiorit9.d:de iort-, it indodt p^ o* 

. bationcm , 9t sodt€em<ad pronoiiciiuidams.nectecipic probt» 

cioncm in concrariam; Illod taitien iiota,4li&dvbi'ittdex , per 
prxfumptioncmproccdit , valdeiaamrententiam debettem* 
perarc, & tardus dcbet efTe, ad po^nam corporalem , vcl pecu^ 
ffrr. ^.n.i» niariam infligcndam. f Hinc D. Adrianus Seucro rcfcripfiC. 

34nBius ejfe impunitum relinejui facinm nocentu , qu4m innO' 
tcnUm damttdrt, Scd iam ad inftitutum Ordinarium proccf- 
fum rcdeamus:&quia exhibitionem indni mcntorum feqpi 
debetMminosj-ad declatanduaLde eo fuhiunj^mus. 



H 



1. 1 ■ -. iLuiliSiiiii 0 ' I ointti-i^ 



a 



tur, «c ihoxpoft<er«i||j^i^^ diceadom.contmprQdtt» 

aa ad conclai[ionem.caiifii;^olUi^. Sed qoia in quibufdani 
caufis fcruatur, pr«felrtim fi ex 89egatione ApoftoUca coram 
»./^4* dclcgatoagatur; * proincclligendofcqucntiproccffu ,coralii 

Eftauf 



HMT. w)K^t*b22 ^i^^i^^.dMp^aucis attingaou 
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Eft autem inuentus hic terminus, propcerea;Tt vtraque 
pars pofsic verbo, vcl in rcripto , intentionem fuam Ueclarare , 
«|ualisfueric,iic ,3lc cflc dcbeat><kqualiceriuadi6^a fcripcain 
]ibdlo9.excep£ionibus> produclionibu5,.inilrumencis, incclli« 
gi debeancCiim enim verba indrumentorum , libeilorum 
Ui^fiimam-inttByctttionem admictant , etiam com'^impro« 
pricrace rctbpfiim^rQat & Theodofiumlmperacofcm f eciffe 
•oiiilal^qiiiaccoiiiliiodautritpro^mutuaueri^jmpropriaai^ ^ ^LfHMwt. c,4i 
iic6 pfopcer vciIni fhibia^vUcufa fic iiti^SbimQ k^uij^ ^^.i'*' pMi^ 
proAiccnricfttbialiforma.. V '/^•^*' 

V ]l.]XCxqaQAatuiffi»tcniiinumaddecUiamdiiiii»i^ 
iSsch accofo eomiunaciai»- pattiSvadiicr&;^iuiul in te^! 
mino dcclarantis,8(rpro parte mca4ecrarovailcgo 
dico,vt in fcriptis concinctur &c. & pcto mihi citatio- 
nem dari contrapartcmad diccndum contra dcclarata. 
Quem cerminum dabit ludcx dclegacus, Aaudicc partium 
difpucationes cVallc^acioncs, quasproprichicccrmiHUsre-*^ S/#f. itDtf^ 
ipicic. Jn noiiris Curiis, quia Uirputatio allcgatio non fcrua-. ^•^***^** 
tufiidcb vtfoq; eo cermino omiflo , ad concludendumproce« 
dimot^pelimonicoco ,Probamem femper debere hal^mclan 
ras prol»itiones;qiiiUat-/i.carear,niliil ei proderit olijCp|atpfi|i^ 
katio , ^ vel j ^fi i mil ii ^ Hinc legibaf prodicum «A^ vcfiinm 4 t$mtm,mk 
tcfttcambfsiniaiaMfm pfodiicentcm eikintetptccandom* ^ d$T^^ 
£t idcmfitinconcraftilnis: remper.ieoim coatra ol^^cai^di-^/*^^^^'^^''^ 
ccBCcm* rcribentcm, mba interprecantun dt^biamputet qui ^ y«r«M«in. 
-^lpiwanon dixit, velnonfcripnc : f qoandbqoidciii inomni-.f I. mmltar.t 
bitf iliui frtiidatotcfle racidfcfti fermonii. ^■^^^.^^^.''V'-^^'!!''^ 




COncla ... ir^anMmt m 

tacif a«pBM"|fod|iccBdi c^^^ ^'^jZ''!^^^ 

V j idco 
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ideo fit, vt ad fcntcnti» prolationem properctur. 

Cum igiturpartes non habenc,quod amplius in caufapFOv 
ponerc dcbeant , vlterioribus probationibus iSc allegationiUui 
P^^'^"^^" caufaconcludi. ^ 
lii.b. wtr Tfnii- Confucuit autcm a^orvcl iuusprocurator ineo ttnnino 
*. r T ^r*^ ficdicere. R. D. bgo N. pcto in huiurniodi caufa con- 
iT^iih An7ib!* cludi , 6c mccuni pro conclufo habcri. Ex aduerlo reus, 
vcl cjus procurator, li cauiam habeat rationabilem , quare 
' • ' non fit conclu Jiendum , poced contrauenire rcnunciationi, 
fcu conclufioni. ludex autera afsignabic cerniinum compe« 

• Sftc, dt /oc». tcntcm,intra quem proponec quidquid velit. ' Quodfi vero 

iudex recufaucrit caulas audire , necvellet dilationem conce- 
dere ad ca$ cxponendas; tunc pars proteftetur de grauamine^ 
6c hoc faciat femper , qnoties ie j^rauari prxtendit ; Si autem.^ 
vtraque partc conlentientein cauia conclufura fuerit,vel(i 
iudex viderit nullam eflc competentem caufam , curcondudi 
non debeat ; excunc ipfe cum vcraq; parte poceflconcludere , 
«Scpro conclufo habere ,&pote(l parcibus hinc inde termi*. 
numafsignare4(/r/^en</wi?]cr dudiendum fcntentidJH deffini": 
tiudm, in uli cdufa ferri, cr in fcriptupromul^dri. Fafta ciuf- 
modi conclufione, amplius probationi nonelUocui , etiani 
4c.cM«J^f/Zitfperinilrumeiita,dninconcIu(iofiat cum poteilaterecludea* 
«i*t. dcf^inftTk potcrit umen iudex interrogare partet de meritis caufx ad 
clarificanda dubiaii qua* emergunc, 3c hoc magisfaciec ex of- 

* cumltsn^ ficio fuo, ^ qudm ad petitionem partis. De hoc tcrminonota , 
"['^^^ 'J^J^novi ede illum dc lublUntialibus ; <Sc ided in priuile£iati« 
ine. ufl, c. indt- omitti poteit. * Hmc apud nos non concludunt iuoices in cau« 
c^ntein. :o.5 ^fafunmaria;fedtantiimincau(is iudiciorum figura requiren- 

"V!!!! tibus .-Tunc cnim fic dicunt, Concludimus in caufa , dila- 

ff. Qc cxc.rt tma * 

if e4Mdew. tioncs dc appcllationcs , n qua; funt rcfccamat & rcmta- 
'c/r».c.;HiHd> CKterum in cnminalibus ood habetlocum con- 

ica^.defi,^. clufi» 



Digitized by Google 



Judicidrim 

clafio; In aliis quoque caufis pofluntpod concluftonem ficfi 
imegationct iufis,^ dan confilia. gC^od cum ho Jie negligant J,'^* *V' ^ 
faree»£Km|pcritorque a<iir« contemnant :ided Fiftorjam ia 
«mfitiqnam ex opinionetantum raafibipropoottnvivttaiii* 

crebcfciBie amitKiinc. 



2> SatisjaStionc notario facienday £5* de 
Uxa proce^uHm mri$. C XLFIIL 

C\Mnibustenninisreruatis, partes curaredebentpetendo 
ynotarium.vt rtngulaafta debitc regcftrata, «5c in publi- ; 
^am formam reda^a, iudici prxfentet , vt deruper deiiberet 
iudam fententiam ferat ; vt iini& (it Ittium : ad quam rem faci- 
endam excitabuntur notarii , fi debito prxmio non frauda<* 
buntur. Hinc Hvna pars inftet proferendaicntcntia «altera 
9cr6 id negligat facere , nec fatisfacere notario Tclit , polfei 
pafcctcareaduerfarium ad fiitis&ciendu no«anO|quoiiMiliac 
aAa omnia rtfdfgaimir in fbrmam» ftc. 
' EeqaiataxaproccilttumiuncCoQfiftbijifiMriCQalictepefi* 
CBfin CoaHfC. Proniac/lMnohiciiifcrere^mcll. ^am ful^ 
piena dupli ^ pucur. Synoilali ^ notarii inaiolabiliccr cenen'* , 
tor obfemace. * R.epcritur quoque atia taxairf ftatutoRegnii £^^'»11,^11.^? 
^pkBBk Eptftopuc Bodtanta ftcit, k. in ConHAorio Craconie. Oii/. 
jnuiolabiter eam ob(cruare prarcepit. 

XAXA i^ROCE5&VV:M IVRIS CONSI. 

N eaufisordinariis, CITATIO, vnus ijpoflus , fiut iit vnus , 
vcl pluresiudices apud Epiicopos. Apud 0/^ciW^/,medius 
groflfus. COKTVMACIA, fiuc contra vnum, liue contraplu- 
rcs, vnus ^roflus. AGGRAVATIO. duo grofsi. REAG- 
eaAVAT10>tfes^oisi. CONT^A PAiLlicipantcs;<iua- 

' ^ juioii 



I 
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I<0 Troce]Ju$ 

tuorgrofii.INTERDICTVM quodlibet, & qaotqaot funt 
perfonxjfcxgrofsi. A qualibct ABSOLVTIOME.;prsetliftartt 
ccnfurarumduogrofsi. INSTRVMENTVM appcllationisle- 
dccim grofsi. REMISSORIA pro cxaminctcllium/cx grofii. 
PilO EXAMINEciiiulIibct tcftisfupcr fimplici propopofiti- 
onc cxaminaei, duogrofsi. Si vcro fupcrarticulis quantumuit 
magnis, lcxgrofsi. Si fupcrinterrogatoriis , nihil. Si dantur ad 
numcrum tredcccni, vltra gcncralia, quac in hoc numcro tre- 
deccm computari non debent, fed tantum fpecialia. Si autem 
fupratrcdeccm ;tuncpro quolibetinterrogacorio vnus grof- 
fus. COPIyE pro viginti quatuorrigis in nicdia carta ex vtraqut 
partefcripta,vnusgro{fus. AB OBLATIS «Sc ADMISSIOni- 
busquoruntcuque procen'uum,nihiI. A^JOTIS IVDICIA- 
Llbus apudordinarios,mediusgro(rus.ofj(>wf//or4«co/ ofji' 
ci^/^/Jex denarii. A NOTIS obligationum conditutionum 
vnu5gro{rus. COMMlSSIO icxgrofsi. COMMENDA fifii. 
plcx,quatuor grofsi. CRIDA cuiu COMMENDA,fcxgrofsi« 
SIGNIFlCATORIAproinftitutione,qu«tuor grofsi. EXE- 
QVVTORIALES iincfcntcntia,fexgrofsi:Cttw fententUAM- 
odecim grofsi. Etin henefidalibtu in pergamcno , vnui Horc- 
nui. PRO TRANSSVMPTO fcntentijc dcffinitiu* ad curiam 
Romanam,vcl alibi tranfportando in pcrgameno, <5c figiUo ap- 
pcnfo, vna marca. AVTHORITAS audiendi confcisioncs, 
duogrofsi. INDVLTVMad copulandum,duogrofsi. AD CE- 
LEBR ANDVM cxtraecclefiam fcxgrofsi.CARNES mandu- 
eandum ex necefsitatc, duo grofsi. DIMISSORI A duodecim 
grofsi. SVBDELEGATIO caui*,duo grofsi. PRO CONFIR^ 
MATIONIBVS teftamentorum, fiteflamentumcontinet ce- 
tum florcnos, vnafcxagena Si fufrd centumid quamcun^ue 
fummam,non vltra quinque Aoreni. Hocfrowfo,quod paruui 
excefTus fupri ccntum , non augeat taxam. DE INSTITVTI- 

onibui 
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ludicidriui, x6r 
<jNIBVScr^rofi//io«/3i«bencficiorummos andquus,Jlc bul- 
U prouincialis feructur. PRO ERECTIONIB VS bcne6ciQril 
a niarcaproucntus,incdiumflorcnum.PRO REGESTRO in 
vnotoliopapyri,duogroi'si,ita quod mcdictasfolii contincat 
rigasyiginti quatuor, non minus;<Scrcribatur icriptura com* 
prchenfiuanon cxtcnfa. ClTATIO APOSTOLICA vnusfcr, 
to. Si in ca cfl infcrtio Commilsionis ,alias fcx groisi, 5: hoc (i 
eftin pcrgameno. JV4m4^^4> quiecftin papyro, ab/queinfer- 
tionc Commifsionis, quatuor grofsi. CITATIO fer afpeUdti" 
oneniyfexgrofsi; CITATIO cuminhihitioney duodecim grof- 
fi. CITATIO cum Compulforid » duodecim grofsi. COM- 
PVLSORIAc«w inlnbitione duodecem grofsi. CONTV- 
MACIA APOSTOLICA,& appellationis, fcx grofsi. AG- 
GRAVATIO,oaogrofsi. REAGGRAVATIO ,deccm:& 
Contraf articifdntes yduodcccm, INTERDICTVM quodli- 
bet , & quotcunque pcrfonas contincat, quindecem grofsi. 
ABSOLVTIONES tamin Apoftolicis^quam in appcllatio- 
num cauHs, foluunturfccundiim proportioncm 8c taxam ccn- 
furarum. COMPVLSORIA , fcx grofsi. INHIBITIO ,fex 
grofsi. REMISSORIALES, pro cxaminc tcftium, ofto grof- 
fi.PRO INSTRVMENTO rcmif$ioni$cauf«adpriorcmiu- 
diccm,habentem vim definitiux fentcntix ,media marca:fi 
nonhabet vim definitiuxfententix, quindeccmgrofsi, SI A 
DEFINITIVA. vnamarca. CITATIO AD EXEqucndam 
fentcntiam,fexgrofsi. EXEQVVTORIALES, fiineisvna 
fcntcntiainferatur, vnamarca : SI Du«fententi«r,dux mar- 
cx:6c ficconfcquentcr. SVBDELEGATIO caufx , quatuor 
grofsi. COMMISSIO ad cau{am,duodecem grolsi. ABSO' 
LVTIOcum inhibitione, mcdiamarca. /rfm,IN CAVSIS^ 
quz rcgeftrantur,non foluanturnot;c: Etfi partcs concor- 
dcnt, antcquam rcgcftrum fcriptum fuerit • tunc procuratorcf . 
tencnturadfolutionemnotarum* X In 



1^2 ^Mr^ceffm j 

IN CAVSIS LEGAtionis natar , (enientur omAtitax* 

prjedi6Vac ,quas in caulis Apoilolicis Appcllationum fer- 
uari dccreuimus : hoc excepto, vt pro commifsionibus & cita- 
tionibuSjCummfertione qu«relje , in forma conqu«ftus , vek 
Aia nobis, ditiores foluaoc mediam marcam, U pauperet qium* 
decemgroflos. 

2)e Tertro fartiaU mtmhro ^ocepm iu" 
iUciaryyfcUicetdefententiaj,^ dehiiyqH4t 
eam feqmmtur. C XLIJC. 

IVRgaiitiumcontrouerfias ccleri fententia terminare, 
quitati cohuenit,<Sc rigori. ^ De qua cum nobis agendum Ht, 
wuuttv^ ab eius defHnicione ordiamur. Scncenda igicar eft iuiUcialii 
4efB nicip controu erfi^,!! ne m imponens^cpndemnationem vel 
^ Sfcr.fc«#./t abfolucionem conctnent.^ Vc aiitem reft^ concipiacur fenceii* 
gninmii* c. tia,opuseftrexconcairere.* 

« siri!*^^!'^ 1. ^^omen iudicis,* eiut qoalitattem, ab Ht Ordinanot rel 

2. KominiTicigaAtiain» 

j. Tcnorempctitionispofrete. 

4. SubftantiamproccfTuscaufxf. Ii«ifc6t*"'lar*'pr«s*'* 3cc 
hoctamen apud nos non feruatur ; fedtantiim dicitur,vifis i 
audjtis partiu allcgatioiiibus confilio iurifperitoru habito*&c. 

5. Prxfcntiam partium vclcontumaciam. 

Condcnationerci vcl abfolutionc, vcl aliud yquipollct, 
Qiix omniadum rci^cper iudicem fententiatem concipt^ 
, entUr , tum illud in phnis ab eo ferttetur ; vt nunquam contra 
abfcnCem non citatutitferat fcntentiam ;alias cnim null^^ 
d f/. fim. in c* moiio tenerety ^ vt etiaiiiiiifii 4e leraiino 4d iiudicnibmieii* 
ttnor dtrciHi, tenciai« ftrri Acettii; 
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ludicidriut, 

^dne(f etiam prxtereundum in iure quttuorfpeciesfen- 
tcntiarcpcriri/Quxdam eft cnim Deffinkiud.quxdam Inter- * * 
hcutorhtyC^uxdAm quafi dejfinittua^ quxdam Mifld, {^r. ^Zf%itimi 

DEFFiNITIua eft, qua: imponit finemtoti caufaein iudici- citm.fi.dt jff 
umdedu^x, ^cxpronunciatione iudicis continet abfoluti-'»'^^ J*, 
t)nem vcl condcm«ationem. Et vocaturidco ocnimtiua,quia 
nonfolumimponit Hnem caufae ,(edetiain nnitpodeam ofH-fd. 1. i.f»i* 
«ium iudicis.nullaqj illi redatiurifdi^lio^nifi cxecutio.S f*»W.. 

QVASI DEmnitiuaelt.quxextotonon penmit caulam, 
qualis efl fentcntia in pofTcnorio lata.nullo habito rcfpc^tu ad ir/e^. /.>"^'« 
pctitorium : quod quiaintentaripoteft poft poflcfroriurajidco 
per talem fcntcntiam non diciturpropric caufa dccidi, 

INTERLOCVTORI A cft fcmiplcna fcntcntia , qu« intcr •tttb, >tr, tcflitm 
principium cauf«,& finemprofertur fupcrhis , qu« in lite inci- "i^ 
iunt vcl cmcrgunt, i hanc rcuocarepotcft iudex,quando vult, i^/ ,„ i citm.u 
J^&dncfolennitate eamprofert. ^X^»*»/»*»M'* 

MIXTA, qux dicituretiam Intcrlocutoria, habens vim dcf- 
£nitiuar,eft, qux principale negotium non dcffinit, Icd in con* 
fcqucntiam . V. g. C\ quis cxccptioncm percmptoriam opponat 
6c iudcx ea admittat interloquedo, Mixca appellatur fcntetia. ^ ilm.fim. 

VLTRA PR^di6i:asfpccics,accidit aliquandoin iudiciis, "^ff* 
quodiudex prxcipit aliquid facere parti, vcl pcrfcvel pcrnu- 
cium^ vcluti tdpneceptum de comparendQ, (\uod dicaturnese ^Mh. inrmk 
tentiaintcrlocutoria vcl non , dubium eft <fc/i caufa fuerit ^ 
inchoata , diccndum eft, quo J lit intcrlocutoria ; Si vcro cx- f^^fn^^Jt^^ne. Ji 
traiudicium aliquid pr4*cipiat iudcx , fine cognitione cauf^; ; ^r// rxr* 
tunc talc prjcccptum Sententia pr£cepti vocatur. " ^ ^^*"?- 

DE SENTENtia quoque Excommunicationis ,° & abfo- '^^^"^j^ * 
lutionisnonnullifcnferunt.-^^illani potiiis trahi adintcrlocu ? innodnc ftr 
coriam quamaddefHnitiuam. Vcrum ciim per cxcommuni- »«^^</c"' c*'. 
cationempunianturhomin9s,litcsautcmpcrcam npntcrmi- ^],^/^'^'^/^',^}^ 

X i ncQtur %n tf» 
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1^4 ProceJJus 

nentur:impropricdicIturrenceuua'|(|u6d de ablblutionis 
^^(*^.Ti.f }4 fcntcntiadicendum eft. *1 

»S|»ec./i^.2.f.^. ^IaximusautemcllcfFe6lusfententijc. r i. Quia facit iuf . 
^itkjit ejfifim, '^^^^^ quos lata eft , cx quo tranfit in rem iudicatam 5 ctiamii 
• fitcontra ius litigatoris: nam res iudicau^pro veriute hat- 
• /.f#/itt^Mr«. ^(yr^ s 2. Quia]iioiireiciDditurpraccextu nouoniminftnir 
« f f meDtorum, poftear epercoruin, * j. Quia non refcinditur ra- 



jbtim^t^fithf rinnr calculiyfeu raaU conputattoni$;nifiefror cakuli m 
M. jer*iudi€. fcntentia cxprinatar. * Ee pnedida iiint vera,<|ttotiet fen- 

" tn^li^frSl ^ * abeaeft appeUatum. 

; w. * termwo ad videndum audiendum 

^effinitmamferru C. L. 



o 



Mnibusallegationibus , informationibus , dc indru^o» 
nibur iurium, a paitibus produ^ 9 «Sc in a&is confcri- 
*^ {'^''''^^'ptis^iudez diligenter perpenilat omnia diftate^ttm,&in<- 
'^' fttumcntaprodu6^a,quibus animus ipiius indttcatttiraiico« 
b /. ifiafcf/. er gnolcendam ittris Teriutcm .* ^ 5e cum ammadQeiterit,qml)U^ 
^'c^^itoT"'' magislttxveiitatisafsilfcit curetvtfecundiim** 

«V. 'fMctrM^ 1« allcgationes pafCium ; & rarionet ittri^eritorom, ittdicet» bo& 
tfi^. atttem (ecandnm conlcientiam, Qu6d fi verd meriucaulii 
< ^ , vt primo fupcr negotioiudexcQmrttit Afleiron- 

^.©'xi.cu bus conferat,tuncpotefttotnmproceffttmreliiderevBiaim 
ittf^ri, Urt. jiij, . y( ipfi g^j^ fc^^ confulendom^iUe ver6 adbene pronni»* 
rN r^JIli^rG^r* ciandum informari pofsit. His vcro faftis Sentcnti^tleffinitiii 
ekiu c, d« ddt*ii' ua terminabit iudicium : pro quaaudicnda, hic datur tcrmi- 
cr «• f nus ad audiendum. 

in tcrminoigitur,comparens parscitans, dicat. 
Ego N.Procuratortalis',produco citationcmdebit^ 
txequiitanu& parris adiierfa^non comparcntis yaccufo 
contiiiBacfaiin 9 ipramqae contumaccm pctQxeputaxi» 
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& in dus contumaciani/entcntiam dcflinitiuam pio mc, 
pro mea parce, 6c comia adacrfam pactcm, fccundum 
formam pctitlonis pcr mc, Apcniis oblatai, in libcllo,in , 
ftriptit ficti dc promulgaci. 

• Sivec^adfitprocaratora^aeilf pardtyfteaiiiashahea^citr* 
. fentendafenin5debeat|c6cpcceftdiceffs :£goN.n<Aaine 
procuratorio ralis, protcftor dc non coiiftniicndOy in 

fcntcntiam dcfHnitiuam :cx co quod caufas rationabilcs 

propofui 6c allegaui in caufa huiufmodi , 5c alias protc- 

ftor dc grauaminc & appcllando. Si vcro mehu cauf* non 

exigant;vc praedifta faciat;tuiic potcft diccrc. Ego ctiam 

pcio fcntcntiam dcffinitiuam pro mc fcrri. &c. C^io fa6to, g ^^^^ ^^.^^ , 

ittdex fententiam ipfe pec fe feret , & non per alium|ii(/!/ic 2.^. 5 <ie ftnu 

fiofW.t ^'»«M.».i2. 

Deinde fsd»4i fra tnbwuii % a ftante enim Yt\ deanlni- ^*^!!^'^']^^ 
lanccyant eqaitante,lata fcntentia nonvalet. t Attendituri/.2,$i/,-„.jp* 
^noqae raciolod in fententiay«r fit extrd t>i€c»fim , k peteit- mknt^ 
iMUcim^quif0Hihi$afsigndtus efi^9elml^9 inhomfio^ , romlw. w. 
. J((itfe 'ecSMm tmforis habeamr , ne die fcri^io ^/omtMr, ^ d* for» e»mf, 
prxfertim fi feciflc fiot , qaibns rennnciari non poiiit : pel noie '* 
iiaae/en<ftir;«dedieemmferri deberiententia raUli procel.^''^^^^;^^^ 
futnullus cfTet^nifiin cafu, quando mora periculum afferet, ^t.fUitftt^ 
puta,fiiurifdi^io iudicistcmporeperituracffct; ° cnim 
deno£leferripotcft,p vclquotiespartesconfcntiunt: quan- * inadi$t, 
doquidcm iuxta Accurfium, ^ de die feutentidtiir nece/^itatey** o/dr. fnt. 6^ 
denoHe voluntuei & quotiesiectur^ tunc inichptis r ftc pro- ^j^l^^^* 
nunciaiicoafueuit« ». ^r. * 

SENTENTIA BEFFINITI VA. It^rct^^I!^ 

CHrifti nomincinuocato, pro tnbunali fcdcn* & ^•^* 
lum Denm pne oculis habcn. de ittrifpetttomm con-^ i c. yf. dt n 

X 3 filio 
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liiio 6c xafTcnfu ,niatura dclib:ratiotie prxhabita ex 3s 
cjuc viaimus & vidcimis , cognouimus & cognofci- 
niu5,incaura quae vcrtitur intcr A. Abbatcm cxvnaiSc 
N.par:ibus cx altcra,(ic & fupcr dccimj^ nianipulari & 
cauipoftti poft agros & araturas , tAnxpra:dialcs dicli A. 
qu^im omnium & fingulorum incolarum^ &:jCxactO- 
num in vilia G.communitcr nominata.in diftrii^u N. 
DiccocH^ Crac. pcr hanc noftram fcntctiam dcffiniti- 
uam,quam fcrimus in his fcripps, dicimus, dcccrnimus^ 
pronunciamiis «Sc dccJaramus , omncs & Hngubs dcci- 
inas manipularcs & campcftrcs, tam poft agros & aratU" 
rasdi^i A.quam ciiam omnium & fi ng ulorum incola- 
iumCmctonum,inprxdidla viUa G. pra;fcriptionc 
lcgittime prxfcripta pcrtinuifTc & fpcftaffc, & hodie per- 
tincrc & fpcdarc ad prxdcccfTorcs pr.-cfati N. & ccdeft- 
amfuammS eofdcq^prxdcccfTorcsdidii N.in poflcfli- 
one didaruni decimarum, pcr tcrapus lcgittimc ptx- 
fcriptumfui^TeiSccxtitiflc.abfqucaliqua intcrruptiotK, 
& ipfum N. a tcmporibus quibus affccutus eft didam 
OCclcfiameafdcmpacificcpoflcdifl'c,& hocprxfato N. 
adiudicand. fore& adiudicamus. praefatoque D. A. 
Monafterio fuo , feu ecclefix m S. in dccimis prasdi dis , 
& ad ip(as, nullum lus compctiiflc ncc compctcre, op- 
pofiiioncsquc& contradictioncs acimpcdimcnta prx- 
fatoN.&:cccIcfiac fuacin S.pcr prardiclum D. A. inprac- 
di^lis dccimis,dc iurc ipfarum pracftitutas, 5c prxftita,tC' 
incrarias,3ciniuftasfuiflc & cxtitiflc , prifatoqueD. A. 
&ecclcfiaefua: in S.dc &fupcrdi£lis dccimis pcrpctu- 
umfilcntiumimponcndumforc & imponimus ,prjccli' 
£^uniqucN. &fuamccclcfiam.abimpcntioncdi^i A. 
abfoluend.fore & abfoluimus , condcmnand. pracfatum 

A. prx- 
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A.pr«dido Kvin«xpcnfis coram nobis kjg^tdincFa&is» 
quarum taxatidnem nobis in pofterum reremamiis* Ltt* * 
^Jata,& in fcript. pronon. eft Jiasc ICAtcntia ptt me 
N*^»mpntfentia^ii:c. .1 
• Leeeleiitentia y iireaai motbra y iiipnk .* pars,pro quaier- 
«orieatentiapotcft ficdicere. Ego N. in^quantumicnteBtia 
iiuiafinodi,propartc mea cft, & contrapartem aduer- 
iamfaccre videtur, 6c non aiias ipfam fufpicio, 'per 
vos notarium cauHsc huiufmodi mihipublicum inftru- . 
mentum confici pcto. In quantvim vcro contra partcm 
meam faccrct, & pro ptrtc aducrfa ; cxtunc protcftor dc 
grauaminc 5c appcUando. Similitcr cx aduerfo alia pars 
contra quam lata cll fententia , dicet. EgoK. dico huiuf* ' 
modifcntentiam,ri merctur itadici,foreiniuftani <Sc ini- 
quam , hon orc & rcuercntia faluis , & protcftor dc gsa« 
namine & appcllando. 

Uisfiiftif inira decem dics iarcriptit^fars^grauateappelkilL 
wjkifra-dicecurtquddlf vcid appellare n«glezeric,tuncien« 
tentia execucioni mSdabitury de qua in fine procctfus dicctnf^ 

^efintentiaimfugnattone. C Z/ 

DVpticiterreutcntfa impngnatur : aut rdtiimenUBMkf 
idque.nmltis awdis , ' lcilicet yl(4^fiie kidicujrsiione * SfM.JUfktih§ 
4rfe^iuri(diSlionu,r£tione liiipdtorum,raioHelodjr^ ^j!"^;^. 
onetemforuy rdttone CdUfiyrdttone tn&fti hbeUi , rdttone qua i»MVets, im/M* 

litacii, rdtionc modi , rationefalfifrocuratoris , ratione frocef ^«.«»4^ 
fus maU' feruati ,rationecxfrefsicrroris iuriii yrationefentcn' 
tid contra dcfunhium , rel contra ahfentem infrmitate , velim- 
fedimerto Upntimo detentum lat£ , aut ratione iniquitatis iCf 
JHttcfeftemgeneralihus modis fuhlctfatur cr imjfujndtHJ:> 
I. Perappellacioaem.^ 

r ^•P*r 
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2. Per riippIicaciQneprin- 5. Perquzrelam faid. f . 
^HtffjMfim, cipiporre&am. ^ 6, Per implorationeai tri'* 

^^lmwSn, ^ Perinintegmmreftitv- ftitauxilti.s 

tk. to'. rc. 

tioncni.4 7, Quanilo poft fententfe 

^>tinf,c^i6. per fimplicem petitto- ant nuUo remedio vttcnta-. 
^uiL ^^mL^ nem prarfertim in cafn qoan- tam Itenim de caiiia co^mK 

uBm, iloiudexfententiam rcnoca* faxm*h 
ti.ferHi^fM repotcft. * 

h t/cMm Bmtl- S unt & alii fpecialet modiunpu^namlie fisntenciae , v. ^ 
imtxt.itnMfentcniidinteriidpirfMacoimfidettrt ftsfrmitw^imm Ju» 

* d. fcriftis ejfe Utd :cr ficnon Vdlet, * Item , Si alio loco lata ftU 
4^«aMaiR» Qn"iffi rhiad hocdatus ejlterminus : ^ vel ftmetu vel errore 
«d4J»d conjtntiunt in jententiam: dppclL ittone emm reJanaUur : vtl 

Si Idta fit fuh conditione : veiy/ exaHum fit iuramentum calu^ 
mnid in caufa^ZT non fitfraftitum, Et m ib mnia,fi aliqua com- 
petunt ex his , qux diximus de excepuonibus , per illa impu- 
^nari poteft fententia. Sed iam deeo generali modofuble- 
uamls iententfae dicere reftat, qui proprie ad noftntm procef- 
fiim pertinet » (cilicct | de appellationc ^ pnraMlTo procciTu dc 
nuUiutibui. 

^ualiterprocedatur inimpugnationefen- 
tMtiaperviamfudlitatuC.LIL 

PRIuilcgiofori noftri,*LeoneX.conceflb,nonpo(re fent^ 
tiamimpu^nari per viam nullitatis, occafione proccfTus, 

• w i» «. vel terminorum malc feruatorum, monuimus fupra ; * fcd quo 
4e j!gi»r«. j^j Jefef^um iurifdi£tionis pcrtinct, vcl fi manifcftum errorem 

fententia contineat , feu aliquo alio vicio notareturjde quibus 
foc. 51. (npfi^^ tunc fentenria nuUadici poteil^dc condemnatus dupU- 
(iiir.l./?<ji|fi^circmediocontraeamiuuatur : ^autenimrffcic/cii^rropponet 
h nuUitatcm;. aut frindfdliter. incidcntcr czcipitnr dc nuUi- 
^ ' tate 
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Utt y quando iu dex fcntentiam fuam aducrfano petente exc- 

quivulc.Tunc cnimprobatacaufa,qu3c nullitatcm prjcfuppo- 

nic, ^ crrorcque dctefto , iudcx ccllabitab cxecutionc , nec *^ n^/. 

lam ahtcr cognolcct dc nulljtatc ;lcd rcuocata priorc Icnten- ^^^^ 

tia,denu6 iudicabit. Principaliter vero arguitur fentcntia nul- 

la : quando pars Icntentiam nullam diccns,adit fupcriorem iu- 

diccm , non pcr viam appcllationia (a fcntentia, liquidcm nul- 

la,non cll appellandum, ) fcdpcrviam cujerclc lupernulli ^ >^<i''** '''^*''^* 

tatcrlolaque nullitatc allcgata , obtmct citationcm, &ad- f j^^^^n ^^.r.y/» 

ucrfarium citat , offertquc IibcUum in caufa nullitatis , petens 6, f»r.frinc,*£l, 

fententiam pronunciari nullam,caufam nullitatis exprimcndo, 

quod heri polTc vfquc ad 30. annos leges tradunt. g Aliquando ^ t€trf,MSJ.v 

ctiam principalitcr intentatur nullitas : quando quis appclUt a /. •m»ex. c. 4* 

fcntcntiahacforma. Dico fentcntiam nhUdm.C ft eftdli^ud, ap- 1'^^* 5®* 

pello. his cnim vcrbis nullitas intcnditur principaliccr fccundu ^ 

quofdam: h & licct quidam dubitcnt pofsitne hoc ficri ob con- ^**"^* ^"'V 
• r r ■ . c ■ r ^«*/: c. 24, n.r, 

tranctatcm; vt lubprxlcripta torma quis profequatur vtram- 

quc viam :tamcn communitcr ' admittunturtales appeUatio- * Htfl.cdiUSh, 

nes. relpcctu cnim deuolutionis caulx ad lupenorem contra- " 

ria non funt : quando quidem tam rationc nuUitatis , quam ra- 

tionc iniuditixcaufaad fupcriorcm dcduci potcd, 5c /Imul v- 

tramquc cumulari polfe tcnent recentiorcs :^ quo cafu iudcx, ^*^'* ''''' .?* 

hcompcrtamhabucritnullitatcm, duntaxat pronunciabit lu- „. x», 

pcr nullitatc : Sc non fupcr appcIUtionc : Sc hoc vcrum cft, ni- rdntf t$ d* Mxi- 

fi vclit pronunciarc frullra appclUtu elfe • quod li aute lcnten- ^** 

tiamaliquam inucncnt , iniquain t.iincn jtunc pronunciablt 

in caufaappclUtionis/male fuiQc iudicatum,benc vero appcl- ^ '^* ^*"» ' '-^ 

Utum .- vcl econtra,male fui(fc appelUtum, bcnc rcro iudi- 

catum. quocafu jlinullitasin caufa appcIUtionis principali- 

ter dcducctur ;tunc fuccumbcnsin appelUtionc, amplius dc 

nullitatc aj?crc ncquit.^^fi vcro incidcntcr : tunc cx dcfcftu ap- ™ " *; 

V pcl ' 
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peUationis fuccubcs , dt nullitate cora copcttfnte mdice aget.* 
TERMINI IN CAVSA NVLLITATIS, 
Vicdilationes iincferuandje in procefTu nuUitatis , obicef- 
loca. Si eniip nullitas jpotefl deJuci cxei(clefBa6tiSy^ 
€9r40 ordingrio dffttur : tunc feruatu r vnas terminttt. (ciltce^ 
g4 dicenJumcontm v}timo frodiMdihoe eftfContht frocoj* 
fwmt 9olJium JElum^ dc cum nuBtdto conjUt , tTeximU 
fiutentidmfrocedetur. Si ver6 ot a£lit eildetn, (eil ex aliit ez« 
^erion1>us probationibut often^nda erit nolliMtyCuiicpkna 

* i^it. J46* erit neceffaria obreruacio terminorum.. ® 

■ 'De appeUatiomlm, C. UIL 

QVoniam Appcllatio dicitureffe Tyriaca contrainiuftc 
fcntcntiac venenu.* & eft inuenta ad prxGdiiim innocen- 
n.S.TTf*^ ''' ti«,<5c opprclTorum defcnfioncm ideo dehac pauca perftrin» 
c. rfef««. gamus. Dcfhnitur autem fccundum Gofiredum (ic: ^ Ejlfen" 
\ixfT^***4r* tcntif vel «raUAminureidXMCio vclreleudth ftr procldmdtiO" 
jiffitlM. n^itmiU0ri iudice dd mdiorem iudicem^frdtextu iniqui imk^ 

• Gpfre. infus tdi^grummtinyy vel iniuftd fententiM. H«c appcllandi facukaa ^ 
/i**^ *'%|ularicer omnibut pemifTa eft, ni(i repenacnr cxprcfTe pro* 

1 0, 0> i4, f. Iiibita. ^ CoUegit auctm Speculator certot ciiut, inqoiboi 
'^iJ^tvirr: f de prohibetuf appeHttib, funt hi pr«cipui , vt potc , Conm» 

Sf ec «•» tt. f r^or thfnfiify Argumeuiit fuftroim , teftikiecomdilm , cutt^ 
i» fiihu, ^ officiiiht cmris ruHoue 4idm i uiftrdth ui dumumm ;con* 

ui^ttsfuhiici deMiffeBero nefuitt^mikttefuhtaeecutom 
non dppeUdtur, 4 momeutmieM fojfcfsione , inominetione fu^ 

hlici muneris, quod eft vtilittUe friudtum , vt eji in tutcU cr c»- 
• ra et quando res diUtionem noncdfit: tjuatido afftlUtioni, 
tdcitevdexpref^e eft renunciatum : tfUdndo deliiium ejl no^ 

'4%rnm : jUMudo Ju correiho : fUdudo in refcrifto dffellatio 
• ' inbi^ 
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inhiletur: tfuandoiffe princcf>s^iudiC4t ;tunc tnimfuppUcsi'' ^ 
tur: qttando interlocktoria fertur tunc cnim dc lurc ciuili 
nonappclIatur,ni/italiselTct,qu«pr«iudicium pcrappcllatio- 
ncma deffinitiuairrcparabilc infcrrct: ^fcd dclurc Canonico h.2.f , 
admittitur appellatio. ^qudndo tertib Mppellatur: eunndo ah . 
Mrbjtro : quatidoa/ententid excommunicatioms ^vel interdt ^A^^aeA/f. 
^li dppeUatio fit :fi nuUd fu fententid : ftfine canfa interpons 
tur citatioue faUd : fi k mdioriparte appeUetur : fi decernatur, 
Pt qua in Eccleftd fua refideat : fi in Epifcopnm compromittd- 
turxftappeUetur ne fiatid^quodde iurecommuni fieridehetx _ . 
fi MppeUatio ftt ^eneralis ftdeminima rea^atur. Hinc hodie . 
incurianimialiccntia in appellandodciurccanonumpcrmiC- 
fsi, ti\ sLrtlitsi pcrc\uAndam Extrauagantem, c[U3Lm proprium • , 
iwo^ttw roc4«r , *: quac pcr tribunalia vrbis circumfertur, qua 
prohibctur appclUtio , vbiinfta fummam dcccm ducatorum 
auriagcretur. ^ Siis qui iuxtaformdm Ecclefi^ fr^flito iura- ^ ^^/^' •» 
Mento ah excommunicatione efi ahfolutm^ interponit '"^/j/^***'* 
fukmfihi aliquid iniunpatur .fi iudex reuocauerit ^rauamen, 
d quofuitappeUatum : fi is appeUctcui efi interdiHum:ft ter- 
minum receperit ad procedendum ^ ad foluendum ,vel ali 's fi 
proctjfui fententi£ dcquieuit : ft relapfus in hxrefim curinfecU" 
Uritradutur : fi appeUaur in caftbus , m quihus audientia ne- 
gatUT ift ah eo quis apptUet ^quodipfe fecit .velfieri curauit: ft * 
viFIor appeUet pro non adiudicatu expenfis^mm ap pellandu m 
eft pro co , quod adiudicauit infufficicnter . ft pofl de^endiurtl 
^ppcUeturfft gr.iuamennon efiiUatum nec comminatum. Et 
vt clarior huiui materiz doftrina appareat, fciendum cft, ,j ^ ^ 
appellationemquadrupliciterfieri.i^corrr^ifiowf or- ^'^l^-r^'*** 

dinatione tccleftx : in iudicio^CT extra iudicium. 

Primo cafu appcUas.non auditur nifi cxceflusin corrc6tionc f"^" 7"^'* 
fiat.KSecundocafuappellationon valctmfi iuftacauuappcl- ^ ^ depmri 
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appeliationis (It & probetur. Tcrtio cafu , dic hodie iudicit*' 
lcm appellationem ante rcntcntiamquidquid olim fuerit non 
»td»4»t«/. valcre^niTirationabiliscaufa Sunt autcm h£ rdtioHd'' 

^^^iuSt C4uft, Siiudcx gtdU4tcontr€iiu fmftumi « Si ntff^ 
•flitai* fiirtf^eii^ciMm. v.g.linegacrefHtucioiien rpoliato, ^ 

locum fuffftHtum. Sinon aimittit excufMtiQntm • frofUi^ 
xonfanffiinitdtem. Sinonfadt fxprimi in UMhns ffM$^' 
Sifu/peHwfit^cr cofft f4a^€sconm fe Utf±m. Si exttdst 
fius mawUti* Si ixecntor excfdit, Et gtnwdktHfk Ugitth''''^ 
iut exciptio9(i/:mWmM^ dentgfd Smonm^ 
yfWi^ii^rtfwjJ^w. ^^^^^ ' ^ 

EXTRAIVDICIALIS appellatio eft,quanilocauraadhuc 
■/>|lr./r*. non captacaufa tucndi ius fuum aliquis appellat. "v. g. fi 
Jvf^lJJi**^''' qujsafpoIiatione,a prouilione, eIe£lione,antecaufamincho- 
f ^wmtmj ;|t^mprouocarct,& cft niaj^is prouocatio, quam appellatio, 
Differt.autem tiudicialiin multis : namlitifpendentiam non' 
^ l^* dmt^fy iatroducit. ° Deinde attencatapoft extraiudicialem. non lunr 
fotnimm, it inlUa (ed-Mintilianda. Non potcrit ctiam pcr qucmcun<|Qfi 
f^alSmit ^nxifs^sn^feaox iadicialis . fhabtt tdmen mirahiUm Pnnm efft^ 
iijtfft ; Sinm: nam«xtraiudicuilit appel latio, vim citationts conttnety 
'■' : :iik6^Bp6d appellatiit coram iudice ad quem', aliaabiqtte cita* 
c^^e comparere teaetbr; aliis ineiat conciimaciam proced^ 
joceft. ftiion pauci ceite func , qoi hit^ iii re «f e^^ 
tiiicet ctcari^ebcdfle ^ideoqoe (bicopiamini^dicio miatm^ 
facere ciiraticet,liIitfiibeontradiftorei^icecinr^'leappdI««^ 
tor obtinere potcrit,& (icfui/re Romiiibiebrddcciram teftacaif 

ftSsT Circa prxmifTa, nota : in appellationibusrcgularitcrappcl- 
r t prtfcpfmitf. landum cffc gradatim a minori admaiorcm : V. g. ab officiali 



foraneo dd Epifcopum ,ab Epifcopo ad Architpifcopum , vel 
4»m, •K. c« j4 ^rimeum^abifto adLtgatum Baftt.tbifio adVapm* ^ Hodie 



4.$.yft6ttkkm, cameo 
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tAmen omilTo omm' medio, v5c graduaco procefTuypocefl appel- 
lariadPapam Ipfc cnim cft Ordinarius ordinariorum. ^ Simi- W^^^i^l^ 
liter ad Lcgatum Pap* appcllari poteft ominb Archicpifcopo, eUc, 
t niflconcrarium conluetudo difponat, quae prxdiftis in hac '' f'' 
omifsionederogare \>otci\. Hinc de Cofi/ii(u, Synoddlih.apud *7/.inT** 
nos non licet a coercione CMpitulari frMterndy in qua modut tfx- 
€editur,ad alili appellare nift ad <Archiepifcofum , vel Efifc^r- 
fumjuum. Quidcjuidvero ^Archiefifcofus velEfifcofus de- 
creuerit^huiusmodi decreto Jlare tenthitur, m quem ftc animad- 
uerfumfuerit .afpeUaiione vlteriori cejfante , de qua rc cxtat 
Conikit.PetriGamrati de Appcll. hb.2.conft. Synod. 

Avicarioautcm Epircopinunqua.nl appcllatur ad Epifco-^ 
pum, quia ide eft vtriufque tribunal, "«Scauditonu : &contra- 
riaconfuetudoin hoc reprobatur. Si tamenfpccialem caufam apimiu t\^I 
Tnam vel duas, cpifcopus dclej>arct ofliciali fcu vicario ; tunc •^pp»^ 
poteftad cum appcllatiointcrponi:xvbi Spec. tradit Praxim, Jp*j^* ^'^„„g 
fccundum quani Epi/copuspote/inon deferrecaufam Metro tr*flcmtu.yer. 
folitano : M4m dele^abit caufam Vicario ; vt eam andiat ex de- •l>'^*ri.Mk.e» 
legatione: foftea fi appeUjLbitnr ad dele^antem, iterum delegare ' "^jj^ 
foteritf CJr Jtc ad Papam appeUxhitur ad conftitucndum nume^ 
lumtriumfcntentiArum , excKidcndu, ne quistertibappeUct. 

2. Nota, dupliccm cl^e<5lum clfe appellationum: lyf/y^rw- 
//««w, qui lufpendir pronunciatum & iurifdi£lioncm iudicis : * 
quantiim ad illam caiifani, > omncnique prjefumptionem, qu? X t.fu^tr 
erat pro illa caufa rcddit hj|pcnlam,donec de pronunciato fu- 
perior cognofcat. Tieuoiufinum j(\ui caulam aJ fupcrioreni z ],y c.kf^pp 
dcuoluit,vt iniquitas nnpcritia iudicantium corrigatur : ^ /. per hane,i* 
fed licut miquitasiudicum appellationibus reprimitur: ita U- '^' """P* 'PP- 

ationum reftrin«itur. Vtfttenmlitiumfinu,l€X „,-; ji^^^^^i^^^ 

frohihetineademcaufttert/vprouocare: * Rcftitutio tanicn * c. nr/cf. /»»4 
pcti potcft contra hu reriudicatas.^ "j»rc,fr«««f. 
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"Awr*" %aliterfttapp€lkndHmi C mfiaqaod • 

hit^u ^6 T renrtotix attetulen^imi 

<• siinmmtudi JL iiiiig€BMr,pcrqoeaii procefl*ii|M iiuiicideaifttcm qiait- 

£/'c. gMiiaciu« AttC eoitti per (Mifaici«mDeflNucm 
« t ^Vif cic^ locerloctitorMNii t ^ Attt eatm iodidan ^ grcttaaMB iDfefCiir. 
iit6,M. cp«r Siab iDtcrlacQtericappeU^ndom lft,taQcillicodeiii£eripcic 
^ NtfiiM.#«. comcxprefsionecaoi»iaiuititi«,vclgraiiaiimiif appcHafeury 
^/!r;.tori.c. d jebitus honoviudioi dcftrMiir. Si a creffioitiua,tuiK rioc 

$ /itij^cori». exprcfiuone c^uMe appelUndum eit, ^ cVpoterit pars^ quotiet 
t ^cnt^in^r vuit^ verUo appcllare,cjicens : ^AppcIlo a (aU fententUtanqudm 

u mntninwm j^jj^ffj^ dum nioJo in contincnti hoc Hat, priuiqu^inviiiUex di- 
'c. <2wo(/«dfon- uertentlcaiialios excrancosaaus. 01 vcro tn continenti non 
jhUMtttncm. 4t appelUtur,tunc poil appellandum ell in kiiptis, modo id tiat 
'^M^hkt 7 '"^"^***^^^^"^'""^- S laplum enimdeccmdaeruii) non audi- 
i>. 2«. K«^*«I«c. WAPP^U^<^^>'^ &prxrumituriciscenti«acquieuiflrc«^ldem£i|i» 
f;9.MiiMt.«^r4 ciendum e(l in extraiudiciali appellaciooc. ACflfNirolMfli-i4 
|»«"wiic Ut «^f^ jippellans £iccfedebet,fcddciUc ,qui appellationi adh.Trerc 

^in f m//' • dcbet enim iofira 10. dies adbc6o ficri :^9t, canrit hoc 
1. .^nf. efr. ^•mpos appcUaot^ iDOOMnro ad moiacotaai^ incc poteric 
^'ZJJnt ittdcz biciiiiic vd loogiosccaipos mocafc^soi^oecpacciiim 
■ w iMt.*4^ c^eoofcofo & volaocacc « " quaodoquidcm iloa «ft io parcioili 

detrM^ volaiicaccfiiccre«vclexqiw.poftdecem dict iodocicremiodi- 
*f4l.pr^/b^ptl^^g, nooopcrccarraom c^dum , " quodcameatcmporit 
iftrve/vtiApMi.Mp^^'"'" ' percontrariumftatucum, veiconriictadinem,arfta- 
P «aiM» vel prorogari poteft. ° 

^^twel^wK^tfi AppcHamus autem fcmpercoramiudicc.a quo eius pre- 
}^^^yVd*b - fcntjaiu habere poflumus , vt dcbitus honor eidcm tribuaturP 
t«»f M, ^ tam in iudicio pro tribunaliiudice fedcntc , quam extra iu- 
flri^£^<» didomappeUacio cmitci poccil«(ioe alia partis vocatione,Wc 
mmm.it0^f. . . coracor 
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euraturnifnium illuc! momcntum, quodappellastcneturpro- 
barc fe emiliflc vocem appelldtionis iafra momentum, '^liqui- ftm^Cdf. 
dcm hoc non lcruatur , nec vfu reccptum c(l in palatio: cx in- ^*^pp 
dulto enimlNNoccntii VI. auditorcspofluntrecipcrcappel- ^ 
lationes poft lapfum momenii,cIummodoeadem dic : ^ob qua ^'A^ 
caufam Veflrius ridet folicitMtorcs tniues vltimum momcntu 
cuJiodientcsyCr protc/iatjoncs eorum dc Upfu tcrmini, 

Sed fi appellans copiamiudicis non habuit:tunc opinan- 
turqiiidam^appellantemiterumrcdirc tcncri: quiafortc alia^rfiM t.njnfm 
diccopiam iudicis habebic. Si vero non habuitcopiam iudi-'"^^* dtprxfiu 
cis,& ad vltimum momentuni adiuit tribunal iudicis,vcl ha- 
bitationemcius ;tunc fuflinetur appellatio , & iudicatur pro 
non dcfcrtatione. ^ Vtilctamen cfl: parti non expe6lare vlti- ^»- f 
mum momentum, ne libi imputcturcurexpciS^auerit ,<5c quo-*^ > j'<*r«^#»»» 
ties apud nos viua vocein contincnti appeliatur .totics infra 
decem dies in fcriptis appellatur, cum porre6lione appellatio- 
nis in manus iudicis , Sc petitionc Apolloiorum, qui petuntur 
inflanter inflaotius inllantifsime/idque vnico contextu vt in- ^ <kii», % 4» 
fradicetuf. "^P^ 

Si veroabiic iudextoto (patio temporis appellationis im- 
terponcndix: tunc vltimo momento,quando non habcmus iu« 
dicera notarium cau(xa6^uarium conuenimus, vna cum tefti- 
bus,«5: coramco appellamus ,apo(loiosque petimus. quam Y ytf.j.t,^ ^ 
praxim approbat Vcftrius : ^ talis tamen appeliatio intimari ••^^» 
iudici debet, licut Sc illa, quar fit coram tellib. in cafu iufli me- ^ 
tut fuiiudicisraliasnon protegcrct appeiiatio.^Iltud nonpre- * ^pff.<ic^pp» 
tercundumed inuakiiffc praxim ,a plurib. annisin Curiaap- ^ ^^^'^* "* ^ 
probatam, quanoflri iudicct pronunciant fententiam, ^roKi 
i«cet/j<i<:4c quiaplerumquc decimusdiesinrtat antequafcri- 
* batur&aperiatur, nec ccrtum ell ,{icnefauorabiiit futarafen- 
> tentia vel contraria, ideo occurendum ei\ huic rei appclUndo 

noa 
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nonnmpIiciter^redcnmcUuruU queUenui contrA fdrtem «0- 
flram qua PrA^lica approbat Vcftr. Sed vt cautc appclUtio co- 
Sfiu 11: § cipiatur, idco dux funt CAUtclx * quas appcIUns dcbet fcruarc. 

c^yejCr de bene effe. Dc ciTc 1. vtponatnomcn aduerjariu 
iudicts. Caufam grauaminyilUtiyVelcomminati. 2. VtafpeUet 
intra 10. dies. l't cahfa exprejfa fit vera. 4. Vtfaciat iudicem 
fupcr excepiione interloquiyan veltt eam admitterevel non* 5. 
rtappclktin fcriptistamah interlocutoria qukm deffinitiua. 5, 
Vcpctatapojlulosintra^o.dies. y.J'eJitififlrHtius,quo adtotam 
caufnm. 8. Vt infra annum caufa lerminetur» 

T>e lcnc e/fe cautclxfunt. i.Vt offeratfe ftatim prohaturum 
caufamproptcr quam appellat. i.Vt attendat an fibi expediat 
terminum api^narc adprofequcndamappeUationem vel non. \*, 
Vtnon curetaindiceadmittiappeUa(ionem,velapartedpprohd' 
ri: nam inhoc cafu non tcneturprofequi appcl. fcdtantumit' 
tct procur'"' a J contradiccndum Sc ad impctran. literas fuper 
appelUtione. Vtrum autcm valcat appelUtio altcrnatiua vi- 
dclicet fub hac forma : ^ppello ad ^rchiepijcopum vel Pdpam* 
Quando ab Epilcopo appcIUtur^dctcrminant iura concluden- 

^ do appelUtionem valere , dum modo appellans cligat certum 

iLmt^nHcm ^yj^^;^^^^ Jnfra tcmpus, quo debuit appellare, ^ videlicet intra 

ime.c.inaktT' lo. dics. $'\mi\\tti Jivnus litigdntium dppeUdret dd^chiefi^ 

Httmit 4*1 r»g» fcopum, alterdd Pdpam : ^ vcl ti dicsLtyapfeUo admdiorem . his c- 

^TXuucbu,, nimcafib.valetappcIUtio. 

FORMA APPELLATIONIS. 
^P,. Sf.c,..:,u f^OKhU vobisIIluftr"^°' & ^«"^ Domino ficc. E- 

go C. procurator R. D. A. Abbatjs oc ciu s monaftc- 
rii &c-animo & intcntionc appcIIandipropono,allcgo, 
& dico. quodquamuiscoram vobis vcrtcn. caufa intcr 
praefatum A. adlorcm cx ynz^dc N« Plcbanum in O. rcum 

parti. 
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panib. cx alrcra de dc fupcc dccimis tam prxdialibus qui 
ommaiHt&iingaloiuiii^incolarum Cmctonum,in villa 
G. cominnnitcrnaacapata>indiftn£tuN«Diccoer Cnc. 
adip(um D» Av iufe caiuliiatn fpcdalis priuilegiipct- 
tiAen« jSsfl^y^ vfaqae padfico ipcftaistet 

4c.«<yi«aijrii^M^ inteadoneiiiruaniAinaiiio- 
iMfteriifiKttA^ia^probaait;vosunien R. D.(ve« 
ftrallt. C; fcmpef falua) nonattentis ptebationib. pr«(a- 
ti D. A. luris ordinc non fcruato , vtprzfumfturjin fa.- 
uorcm partfs adncrlaf,vcftramrcntcntiam dcffinitiuamfi 
dici mcrcf u r,pro prxfato D. N. Plcbano in O. & ccclcfi^ 
•aiUa,&. contra prxfarum D. A. & monafVcrium fuum tu- 
iiftis, 5c promulgaftjSi abfolucntcs prafatnm N. ab impc- 
titionc,<Sc prsfatum A. in cxpcnfis,in lite,fa^is cidcm N. 
Cipu^hEMmaa* vndc cx pra:mifsi&,dc; qiioiibct pracmiflTo- 
Yamfcntiens pr«diftuaiDwA*3c«iooaftcriumfuuin fo^ 
regrauatUyiimcnsqucin pofterum pluspofle grauari a 
pr«difti« omnib videliceca rcotentia veftra. tanquam ini- 
< qaa & iniufta , ac<oademnatioiie expeaftrom , qao» 
&bahograiianitae»qaodeaioile requtf,Yd'eoIligipofl&» 
irf Ulaftt"»»»* A: ipiPM»* D. R Arcbieptft:opam4c Pii^ 
maieiirfittftn Ecclenas Mecropolitans Gnefiieit. in his 
fcriptis prouoco <Sc appelio, & apoftoios primo inftantcr, 
fecund6inftantius,terti6 inftanti(rime a vobis R. D.vd 
ii eft qui mihi cos darc vclit & poffit, vel faltcm a te no- 
tario publicolirterastcftimonialcsin tidcm & tcdimoni- 
um pratmiftbrumomnium,mfhi dari peto,fubiiciens pr^^ 
didum D. A.cumomnib«(ibiadhatrcfi. &adhaercreyo- 
lca.tuiriont & proteftioairedis amcdidae. Satuo Ittte 
addcnmiiwen eeiingeii^fealiifww 

% Perre* 
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Porre£^aScheda appeU<ition>$,p«tat appcllansinlbinacil* 
tumappeilationis conichbi* 

FORMA INSTRVMENTI, 

INnomincDomini Amcn. Sub aaoo Domi. Iniiidr 
Poncificatus SS. D. &c.inclomo fco Palado habitalt» 
onisIir'*&^"'M).£.C.&c. inpiatca Caaonicofimi 
fita»dc ftubacommunisaadieotift&cinmciootarii pi»- 
^ blici^tcftiunK^ue iafkifcriptoniiii ad iioc vocatoroBi *, 
ipecialiter togatociini praBieotk» comi pratfiuo Ui. IX 
ad torft fcddenda , pro tcibaAalt ^deote , 6c in audientia 
publicaeonftitutas perfoilaliter^Vencfai^t. MagiftcrN. 
Procurator, 6c nominc procuratorio D. A. & ciUs Mo* 
naClcni in N tcncns & habcns in fuis manibus quandam 
appcllationcm in charra papyri conrcripta,a quadam fcn- 
tcncia dcfHnitiua, vt-dicicurlataa prarfato 111. D pro parte 
D. N Plcbaniin O. & contra ipfum R. D. A. & ciusMo- 
-na(lcriiim vt dicitur, pronunciata) iSc quibufdam alits grai* 
uaminibus , indidaappcllationc cxprciTis ipfam ammo^ 
dciatcntionc prouocan.&^ppcliao.pra^fcn. A. procu- 
ratorc D. Plebaniintcrpofait» & pcr mclcgi fccit, lc£tafll<- 
^ueinfioaauir. CiuntcAtenortaiii. Coram&c. Poftoa» 
ias quidena ledioocm dc ioterpofitiooem ac tnfiiuwnio* 
oempriBfimiaouiptepeifltfibi^ pffatfittoIlL^D. Apoto^ 
iosdari, velfitftem.fiipcreifiiemfefpondcrirqui quidem 
•lii. flc II* D*. ob rcuerenttam Scdis Metropoiitanx io 
contincnti cinsappcIlatiotiidetiiiitdan.Ap<^olos^Rctte« 
-rcntialcs. Supcr quib. omnib.praedidus Magiftcr pciiit 
fjbi a mc Kotario pubiico cofici publicum inilrumcntu» 
-A£ta funt ha:c, Anno,&c, Indi6lionc,<5( c. Pr^lcntib ,&c. 
Et cgq M. dc G dcricus Diocc Cj»c. Autiiontatc 



Digitized by Google 



ludicidrius. 17^« 
Apo(^olica Kotarius,intcrpo(itioni & infinuationi \ 
pcllatiohis prxdidac , ac Apoftolorum pctinoni & Aipcr • 
iis rcfponfioni, aliisquc dum (ic vt prsmittitur fiercnt, 6c 
agcrcmuc , logaiiis, vnd cum prxnominacis tcftib. iatcr^ 
f lu, pi^tfla in hao€ focmaoi icdcgi* 

qffido u/c/.r/s a quo appeUatur^ dc 

nApoJiolis. C. LK t/ 

CVM kire nacorali AppelUeto iaoeflufie, '«"iifefenfio, ^ 
feu prxfidium innocentix^alfcuiprohiberi» vclattferino' 
pofsit ; ^ ideo partcs ludicis a quo (unr, appelUtionem rccipc- ^^'mtvwkii 
r« , «5c reucrcntcr ci Jcfcrre , li cx lcpittnna caufit intcrponatur. (""^'TT ^.f* 
Si vcro hoc faccrc ncglcxerit ,runc punitur ipie ludcx. <x cius m./mw. 
Officialcs in 50. ponderibus auri , fccundum leocs. ^ De iure *^ /. f»o 
vcro Ctnonum , dcbct dcponi, ^ vcl mittiturad Scdcm A po- i'*^' ^'^'"^f^ 
ItoucampronierKisptBoani rcccptiiftt«9^nequenoccbjtap e^^^^fi^^ 
pelUnri , <i aiiii legktinia appcUatio aoo admittatur. ^^1 vero e*. rr. 
fi^uilracoriaappeUaiiofaeriry nonredpiet eam iudcx,Jccame» c./«|c. th 
tiappaUan piUMCiirili 50. libritaigatiti)»Hixul||gfiy K.yet.gl.<*>«iWi»wj 
■mk iilftiairfecoadiwi.Yeg& Oaaoiiaa%aaut|aa4iM elLad aom «f. 9/^- c. f 
4q|oo a^efiattte coaclamiianttnf«p«iifi«^i|«iaein quadru-^^ 
phHMflUbiiae :^fiodie vcr^ in HmpUm | yal io cnplum* ^Vt^4.t.9f Mam 
«nataccsta ReguU fit, quando appeUa^oai fitdeferendom^ '«.Mimflw4»u 
•^aiidoaon , h«a dillio^o ttaeatnc Anc eaim eft Raciona- Sp«r. «0. $ 
^iif appeUatio manifcfte , vcluci Ci^t in iurc expreifa , d: huic <!MMMir.««i 
iodex dcferct, quia ci iut dcfett. ' Aut cft minifcftcfruftrato- ^ «• yr^»^^«»t«*# 
ria m hjectim 4 iure ,quam iudice reprobatur. "Aut ti\ La m^^'*"^^^'^ 
center firuftratoria,&h<clicct4;iurerefeiUtur,^ aiudiceta- „. 



n admittitur, donec cognolcatur defalfa cauU latentc.quac " c^rn.rmt.Cr 
iuftificari potcft appelUtionem. Aut cft probabibier niani- ^ *^^^^ 
leftcllroftrajcoria, dchxc admittitur, velmi f^du^ iudiccm erfc o ^ 

Z m Comp9r t.4)/» 
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pS/<Ctdt Compatrem aduerfarii ,vel Pacri^iuui,p nifi tainen Htiudcx dt« 

tus cum ClaufuU remota appellationc. A«t cft Latente|r 
V pTobabiliter fruilratoria, €\ujc etiani a jure , d a ludice admjc-i 
4 h, MmizJ^ cicuf-^ quib.omnibus colli^itur do6irmaproiUtiice A qiMy 
imfv9t»—»tf. in diibio potitts Uefcrcmiuiii eiU appdlatioDl ^quam renten» 
^d. €, v94ahnm tiicj' Recepta v«r6 appeUatione debec-dare appellanci Apo* 
9 cM» MfiM* (^loi requificos. Si ver6 ccrtum Gx appelladoBem cffe ioiii* 

' Ibun y nlprecipiendam 5 tQnc<exeqoenda eft feQteatta , luic 

«eftttttdo ex ettideatia fa^-coUigitur , fuper qaofUcUcatiim 
tiutfta. «frcil, puta firit iafigoia latM|«M^fi^M^ 

hibit»><|fyilliid8fifc'gtii 

Nomine Apoftolofum intellii;untur//rrr4e dimiJforid^Ctu 
breuis forma verborum inilrues iudicem, a4 quem appeilatur , 
<Scmentem iudicis.aquo «Sc circumdantias totius appellatio- 
^it/t id^mCltm* niscompreliendens/ £c dicuntur Apodoli ab «(^oquodeft 

mitto : fuut enim litcerx adluperioreai 
^SMmtt^in ffc tni((xy^[cununcUt9r!£, quibus iudex a quo nunciat iudiciad^ 
t:^nd.0o. tt» quemitttali^aufa appellafTe, in effe&u aucem Apofloii 
r^gt, mc.It iiili)i||iiBfinTinrrr , quii appcllat, &a quo;contra quem, fupc;r 
^ qf)o - ex qua caiifa, Sc an ille a qao appellacur deferat 'appella- 

ub*Lmf'a^( velnoo^-dcqaare hoc£iciat.^ De rigore iuris appdiam^ 
urAit^ffJniptitnvmt^Mbmim^ ApoAokM pecmi 

tedhoiliehoc RiitigaciMT I vt tetfefotit ii^M pMitioncf wfksm^ 
tut , pofiint etiim fwea cb ttftmu Eew ; ^ hoc modolmic fie 
Jldtm^qtnm- goriftliifit^l^fithitteinoleuftpraxisin io oedolaappcllackK 

itTt infisntiusy infidntifsime /ilndmtr eonccdi feut. crc, 

Cvterum, in arbitrio efl iudicis, flatim dare Apodofos , ap- 
pellatione interpofita : quodii vero appellantibus pr;tfioatur 
m f. cttm.j^ve^ tetminui iuTisadredcHndum pro ^poftolis , ^ folemus redirc, 
f & petimuf nobis de apoftolis re/pondcri ; ii vcro quis negligat 

vcnire 
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venirc infrji cerminum iuris , qui ci\ trjgintadjerum de iure f*^^ ' 
tuc defcrUtd dicitur eile appeliacio. Similicecii iudex breuioi "^* 
terminum prjc Aga(, eaUpiOy«poftoli ooA peunturyprode^ . 
fertacione iudixatur. b ^iuwi^i, 

Veriini index Qon re^pondeat » non eft. redeundum aai- ''^*"' CT' ^«iuk 
pliut, liccc noadefittCy quificpiut obiofeiciaBbretteitnBtor ve^''*'*^ 
tentet de defetftioae appelladonit : led meiitdhoi reprehendi 
debere^indc paict^quiaiudcx, aquo qui in tcnttinoiurit dato 
de apolfelia non refpondet, lurifdiftioneitt annttit ; ita vt noa 
ttianeat amplius iudex, <Sc appellan^cenfetur eiVe a iurifdi^lia- 
nc fua dimiflus : ^ ita quod abfquealio poteft appellationem ^ 
fuamprofequi ,d3cpetata.iuilice ad qucm^inhibitionem de jj***,'^^ ^ 
non attentando quuiquam pendcnte appeliatione periudi-iM n^^m^wf 
eem \. quo ; & contra aduerfam partem citationem ad vidcn' ^*^th 
dominllrumentum appellationisinterponiproduci. fi' 
nai impetrando liceratwaoflapulforiales concra prxfidentes 
Cancellasuc velnotariofpJ..adextradcncla omniaada»dc6* 

Sed cnm varig fint ipecifi a po ftolo i um, ided volent appd- ^^,^ ^ 
Jatiotti definreyadaeitac qmatet. apoAolDe^concedat; Q^dam \i 
m i iimf$mefmmia i w * i u, rv.g quandopanadmittit appH- ' 
•liip^ rclUi«nce,Vel taoente» hat in i ndicio fme "* 

liMi&VigMitti4 Ti^iimiriihs , ^ qui ceftificaittur de appeUak. g ^ 
MafTalctiiattcarii notatioaliaoe egregia periona, in ab(en« 7^ * 
tiaiudicif «'cum enhn non litinformata.de quibus apodolis 
litrefpondendum,dAt dunt^xat literas, quibusdc appellatio- 
ne attedatur. Q^iidam T>imi/joni , h pcr quos iudex dcfert ^'.*»»»//f»«^'> jf. 
appellationi. QAiidam f^euercntUles } quando ob reuercntiani j \ ^^'^ ^ 
fedis dcfcrtur. C^uidara 't\efutatorii^ k qui ia tVullratoriis appeK c. df 
dantur. £tpriufquara aliqiii ex pr.fdicVis appcll ind dcntur, ^ */f«//!« 
adeofufpcnfus detinctur appelKins, vt nec appellationcin pro. '""^^ 
Xe<}uipoiuC,neciudiAeffli»petrarc , necec^mmirsiooem obti. 
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' <ll«c#)f>./ii« nerc. 1 Ratio eft , quia apodoli funtpars appcllationis A 
4»hndtum m m. „ fq u a m ob ti neantur vcl pro obtenus hab e Aotur,lUtu« ap- 
03 c csrJi pellationjs pendet. 
«pf. Obiternota,aliqu4ndo iudices rerpondere^laperapoAok* 
\\$^txki%^.dMimttbi Afojlolos , preut inforon : quocala» 
Fe/lr,mfitdff ytl &euerefttialetcenrentur dari vel Rciiitatorii." enim ap^ 
kk* 7«f. pk,- i^ciiettur , «jttaffemit adeffinitiua , StinUk decendiiiai> : A qcia* 
Mus4 lcgicdma perfoaapetiiafior^RetMreacialesiiint^ali^ 
Relbutorii dicuntur* 

PORMA APOSTOLORVM REVXRE«efjlr«»« 

ILLVSf'*-&9^"** iiiChriftoPatriDomin6 D/BERr 
nardo Maciciowski &c. Archicpiicopo Sand^xEccIc* 

fiacOncrnen. vdcius officiali gcncrah. Ni DcicScApo- 
ftolicx lcdisgratia, EpilcopusCrac DuxScucricn. ^cc» 
vclN. Canonicus3c OfficiaiLS Gcncralis Crac. dcuotas 
.' orationcs cum dcbita rcucrcntia. 111™^ D.M ota cora mc 
matcria quxftionis, authoritatc ordinaria imcr R. D. A« 
Adorcm cx vaa, & vcncrabilcm D. Plcbanum in O. rc- 
tun partibus cx alccra, dc 6i fupcr dccimis manipularibui» 
Sc campcftritMis, tiiiiipffSMiialibus, qM^i ctiam omnium 
&iifigal#tiimiocolarum Cmctonum in villa N. com- 
ttttiikcrnoaHiMti»insUAndHCiac»iflcadcm caDfa liti 
4c rationabiiiter proccics, fetaatii fcraatidis iiidictttik> 
itm ptocdAim cootincatibtts.-pramitia ciiaiionc conim. 
jprsBdiAamD;P:ad ii^antiam prcfitti D. A.. &taiidcia 
Ittcccffio^ oblati» lil>cUls cotmcntionah pro partc 
prxFati adoris, & reconttcntionali pro parre P. rci & cc^ 
clcfiarumruarumfupcr cirdcm,litcmlcgittime contcfta- 
tam , & poft litis contcibtioncm,daio 6c aflignaLo tcc* 
mino prardidis panibus ad poncndum <5c articulandum 
&: cx pod, prout tcrminus rcquirebat, oblatis nonnullis 
.^o&tiooibus 6i at^cttliSttamfro partc adoris qukm tci» 
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Ittdkurfus iff 
*tx libclliscorum proccdca & hinc rndcfaila rcfponfi- 
onc ad przedidas pofitioncs & articuIos,»rcccptaquc 
probationc fufficicnti , pro vtraquc partc , tam tcftium, 
quamlitcrarum fcu priuikgiorum, qu>bu$diQae partcs 
vti voicbantj&publicatis aitcftationibustcftium ,<5cad 
pctitioncm didarum partium copiis corumdcm dccrctis, 
ac pcr partcs rcccptis hincindc,6c tcrnuno ipfis ad dicca- 
du cotra przfatasattc(lationcs,«Sc dicXz tciliij pccnonnuU 
las cxccptioncs,rcplicationcs. duplicationcs cxtitit di- 
iputatuitandc partibus vtrifquc cicatis , ad vidcndu & au- 
dicndum cocludi^in prxfcntiaprocuratorum przdi^a^ 
rumpartiumconcluQcum potcftatc rcuocandi^ Expofb 
in alio ccrto tcrmino citatis procuratoribus partium , <Sc 
pctcntib«^fcrri'deffinitiuamfcntcntiamip(amad pctirio^ 
ncm dtdarum partiumtuli k promul^uiadiutore Dco 
huiufmodifubtcnorc. Chrilli nommc &c, vt fupra. 

Hic infcratur tota fcntcntia. Poft cuius quidcm fcn» 
tcntiac prolanoncin & pronunciationcm pro partc R. D. 
Abbatis, mox & incontincnti cxtitit appcllatum ad vc- 
ftramfandam fcdcm Mctropolitana, Gncfncn,& Apo- 
ftoli cumdcbicainftantia pctiti. Erlicct credidcrim me 
iuftaniiSc fan£bamrcntcntiam tuHfTc & promuIgalTcyob 
rcucrcntiam tamcn P. V. & fcdis autlioritatcm cidcm ap- 
pellationihumilitcrdctuli ,dan(io Apoftolos tcucrcoti- 
alcs,& liccrascorundem Apoftolorum rcmi (rorialcs.de- 
creui dandas,cumfabfcriptionc notarii caufa; & figiUi 
Ofticialaciis appen. Datticn Adum Crac Anno 6cc. 
Dic tali. Pr^fentibus. Hodie in Conriftoriis noftris,rar6 vti' 
tnur Kis formults, fokntque iudices, rem pavcis abfolucre, re- 
fpondetes Deferimus Scc, vel A6^atibi pro apoftolistradftnuty 
ic nourius fupcr appcl.^ apoftolis infhuBicntumconBcit. 

ApoftoU 
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if4 TroceJJm 

, APOSTOLI REFVTATORII 

Liquando appcllanti in termino Apoftolorum rccipien- 
dorum caufa llatuto,Ioco reucrentialium dantur rchitatO' 
rii : 5cquotic$ iudcx putatappellationi non ciTc dcfcrcndum; 
tunc vti folct tali verborum tcnorc. 

Quia perfcntcntiam noftramintcrloquutoriamin hac 
caufapcrnos laram noncrcdimusappcllantcm inaliquo 
' ■ grauafrc^idcircoappcllaiioniintcrpofitc nondcfcrimus: 
hanc rcfponfioncm cidcm pro Apoflolis rcfutatoriis 
conccdcntcs. Vcllimpliciterdii?it. Non crcdimustc cfTc 
grauatuni.Etinhcc cafu njox appfllans denuo protcftabi- 
turdegrauamineappclhndo •&jj^SjJim.a non dclationctali 
appcUarc debct in fcriptis intra decem dics : quia nifi appcllct, 
gLCCari.in non audictur poftca appcllans a defhnitiua tanquam manife- 
* cr etwf^ iluscontumaXj^&Xaiis appclUtio cenrerctur^^^^ Con-^ 
P Mifmi. ttnt, X c/pict autcm appellationem hoc , vel fimili modo. 

^wiz.^Td^cflr. FORMA APPELLATIONIS A NON DE- , . 
i^7..«. v/c.».25 Udone, 

CORa vobis&c. dico & in hisfcriptis propono,quod 
licctcgonomincquo fupraii quadam icntcntia vc- 
(>ra,quamappclia(lisdcf{initiuS vcl intcrlocutoriam,c6- 
tra principalcm mcum Iata,cius nullitatcialua,ritc ac Ic- 
girrimc appcllaucrim, &dc Apoflblismihircfpodcripe- 
" ticrim. adco quod mcnto luris difpofitione , a^isquc 6c 
a^licatis in diCtz caufa cxhibitis attcntis , dcbuiiTctis di^z 
mcacappcllanonidcmlinc rnihilominustamcn hoc mi- 
nimc fcciftis :fcd dcccm dicbus nondum cfBuxis rcfpon- 
dcn. dc Apoftolis dixiftis, Quod quia pcr fentcntiam vc- 
ftraminhaccaufapcrvoslatamnon crcdcbatis apptlla- 
ccm in aliquo grauaftc : idcirco appcllationi aon dcculi- 

ftit 
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luJicUrim iif 
(b's .licct nulliter , 8^ ccfTante nullitateperperam ( & ho« 
nore fcmper faluo)inique, prxmilTis aticntis. Quarc fcn- 
tiens me nomine quo:fupri,6c principalcmmeum de 
nouo per di£lun\dccretum , & rcic£lioncm feu non dc- 
lationc fupra modum grauatum i idcirco ^ dido vcdro 
decreto, 5c non dclationc fcu rcic^ipnc, toroquc vcftro 
proce(ru,& grauaminibusmihiexillQ illatis, & infcrcn- 
dis,priorimcxappclIationi inhxrcndo,& illam pcrida, 
& iftam pcr illam confirmando . ad IU'""'"- Prmiaicm 
&C. ( vtfupra in pi forma)T4li appcllatione intcrpofiu da- 
cur Apoftoli vt fupra. Vcl potcft iudexreuocarc iU, in quo vi« 
dentfemaleprocersiirc, de quareuocationedicecurinfira. 

De Secunda inftantia^ feu 

DE PROCESSVIVDICIARIO, C AVS^ 

appellatiorjis abinterlocutoria [ententia 
adpmximConfifioriiGnefnen. 
CapHt^rimum. 

S>€pe iudex a quo, appellationi ab incerloeutoria incerpo* 
fitar non dcfcrt : fed fiue detulerit fiue non , poterit tamen 
appellan&fuam appellationeprofequi Cuius rei talit eftpra- 
xis, Aut enim appellatur«</ fummu Vontificcm^ aut ddinftri" 
•rcm, SiadfummumPontifice ;tuncappellanf impetratcau- 
fam appellationis alicui examinanda comitti: qua commif io^ 
ne iudict datoprarientata dtpereum recepta,obtinebit appel- 
UnSyadiurfariitad proccdendum procediquc videndnmjn cau" 
yi afpeH^tionurcitdri t tiec non inhiberUudici, i quo vel etiam 
farti apfelUt^, ne ^d apfifllationefeftdcte innoutnt aut atte* 
Unt in fritiudiciil affeli^tu: dc quo procclTu dicetur fuo loco 

Aa vbi 
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vbf^iotandum e(l. iufiicem,qui non cletulicappeltattoni intet- 

policjr,ii |»rauamioc poffe ad vlteriora procedere,appelIatione 
«f«./SfnrM.C non obllante. ^Siveroadinferiorcm appcllacur>tuncappel« 
»» '^* "^*'/'*''" Ijns introducetappcllationcnnuxtac. Komanadfcapp. in 6^ 
it^fH* ' ^j^. ^j^j^^jy^i^gpjy^ ^ qlio J in proceflu appc1lMf>no4lu« 

plexterminus appellanti induloetur, vtlTerm/w^j homittit ^ 
b f. #x mftnnM- vcl Terw/«iW7ttrfer.Primum iudcxpr*ftatje»epermittentci b 
yioM# €. ^'i. id^vtVddptx>fe(juendu tdntnmno ad finiendum vcl ad iterar' 
U. YipieHdum.vcl Adrepritjcntandum fen.p4px.Ahcrumi\iwi}^(it 

fubminillrat,5:hic dupl.eft; I. ^Minchoandam. 2. ^deiceT' 

* /. cend^ afpeUationtm. ^ In vtroque ergo termino,CAtKus lic 

•i C^i!*'* appellans oponet : potlfsimnm vero terminus homihis, ea die 
*' ' * obferuanduseft,quaprjcfioitur;vcderertatioeuftetur,cuiob. 
j uiatur duplici via Proro^atione termini perrundem iudicem : 

rraH€,i. fff- j ^ diliPentiAahqua in eodem termino : qujc ii oniilTa fueric . 
M. ii. dcfcrta eric appcllatio : quou verum cU : h icrminus fuit con* 

• EMti^tnLfr^ gtuo fpatiophKfixu». ^ Terminus autem iuris,alicerar£lacap« 
{"ii f ^Ciw^ P«l*^"^^'" .Scquoadinchoandam appel/atione.^ ^v.ixiui oUm- 

f i*fff eratpro qualitate locorum , ex quibu$a|)p«llabatur:fii<//iif, 
f L «Miii jwcrri»- ettdim hodie efi annusy^ qui fatum feu finem imponiccauCe: 
'^^'Jmt"*(llmi ""^* tamen pibrogatur curfus fatalium ad bicnnium: 
Cyc*»i^)f/ quodtamen fic intelligendum ei(,<i appeHans inprimo anno 
msnM. 4» ^ff. iudicem & caufae commifsionem impttraflec , ^ iudici , ad 
r'c. qnV^njpfK^cntari fecrfl'et,citatio«envque cum inhibitibne con- 
tra partem obtinuilfct, quod ad fatisfaciendum termino intro^ 
■ FtllrSh.j^u ducendx&inchoandjc appellationis requiritur,icum iudici^ 
k wV!!;*ici/. ""^ incipiata citatione. k 

Sedantcquam tahs Inhibitio decernatur, Kidex ad quem, 
diligenterperpcndit^^v/e/e^^re^/e^e^^ fetitioni appel/antu Si 
enim fententia talis fucrit, a qua appellatio ei\ prohibita, qua. 
iirtAinterlocutoriii^^udrc^ifdtorUm ^pltllatiQticmhaht^y 



_ JuJiddriwil itf . 

fanciu^ex ad quetti,inhil)itionem dc citationem negabit :aliat ' 
iieafn decreuerit,inualidacrit: ciim ConciliumTridentinutn^ I g,x9.Stf.2ft 
hodieynon nifi db interlocutoria vim deffinitiu£ hdhente,4df i* ^f*rm, ' 
tnittat dppellationcs, vel ah ipfa fententiddeffinitiuafrincifdU 
ne^otium deffiniente, cr aliter obtentds tnhihitiones 4 nunciii 
iip4>ftolicy, Vatridrchisyprimatihus annulat. Pra;terea iudex ad 
qucjn , iuxta ofticium fuum appellationem oblatam recipient 
dehetinTpicere formam eius.&iuxta, d. c« Romana^inhibiti- 
onem conccdere,aduertendo : ^An fitintra decem dies appeUd' 
tum \ Scan fttappelldtionirenunciatumxSc ex qua cdufdfit ap' 
fellatum : Si an jfihi iurifdMio in tali caufd competdt, Quibuf 
difcufsii aduertat etiani : numfihi expediat ^perfeipfum co* 
gnofcere^, de caufadppeU^itionUy cr de appeUatioue : an verifer 
Commijfarium Specialiter vcro in hoc cafu prouifum eft apud 
nos pcrconftit. Synodalcs, prouinci« Gnefncn. Sedesenim in/;j.i,f,,^ ^ 
Gnefnen : cdufa per dppcUationem adfe deuolutasfuhditis Suf nnjuct.ij-dff. 
frdganeorum fu%rum delegdre poteft , cr animaduerterein re- •'^"•cr 
^cUcs, 

Si autcm ipfc iudcx appellaiionis audire velit; tunc videat. 
dnfartes refilirejfclint^fLharticulograuaminiiian frociden: 
in frincifalfelegerint^, 

Si nolint ^rauamini reauciare,tunc ferua^ur hi cermini trci* 

ohferudtionestermtnorumin eaufd grduaminu, 

A d dicendi^m contra ^ppellationeiii Sc iurapro deuqlud* 
•^onefacientia. 

Ad impugnandum Sc i^fti^andu<ii« 

Ad fcntentiandum , coram commiiTa^o ^ additur 4d 4^V^W« 
iumcofitra^comrni^io^em. 

Sic pracfeputa appellatione, srt.rupr^^iaJex appcnatiotnlf 
AAum petitiQf^is ap^ellantii notarto infcribere pr«cipiac ia 
!!*5f9.«n^ Aa x AnuQ 
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Anno, dic. &c. indomo R. D.N. JPjcocotator D. A, 
affcrcns fe habcrc mandatimx prociuatariunt a princi- ^ 
pali fuo, perfoiialker conftituius ^in.przrcuua R. D. o* 
blatis apoftolis vcncrabilibus,appclla fion i$j mc ipofi<% 
vel iMm appdlationis inftiumemo»demaatt noaril 
V. abintcrioaitoiia Jl> PJ^l.oaftMtii^ lata pro paiia 
PletMmeontia^.AI»bateiii»dceiiii Monaftefwm» 
pctgtfibiaccerntjriihti^ ein»cio i i l i a 
EtR. D^^ecraSirittmfftiira. SiPwhftf^imm^Bfum 
duimmtlkf^fh^il^p. ca^^ appdlatlotil9l«» 
tcrpoGesim pcr talem > 4 preK^flu tatiii^bmaiiiit viua ViO^ 
ccN. dcbfto finc dctcrmtnandam. 

labone C. JL . 

INtcipofica &pr»reiitata appellatianejnodoi fiipraHido^ 
curet pars adiNil^iim^iti;iuiCv<K«di'a^ 
,i(uiurmodi caiiCM|ppclIationis]iuxtarQrmain cttatiojiit fiipfl 
^f^itam:4)ltf:enu^er6-citaoone dciejSitti 
I^Uatoiiilicantationiifiipcwei^ ctatoriai vsa cum 

"idiSiOQe exequutoiif esdbibererolec.rnb taliproteftatiooe. 

taufdprocejpitnfu, qtum froteftati9nm cufh ^mnih^futuru 
tSlih, huim C4ujkinferi. Et fundundo iurifJi^onm Domini . 
7V. reproduco cit^tionemMdvideHdumprocedi in caufd appeU 
lationis^ dcbit^ executamin contumaciampariu.fetenspiteriom 
ra :cr doceo de meo mandato. vcxtera. 

Sichac dic coparccappellatus : tunc protefleturde non con^ 
fentien.fT de defertione appelUtionu : v deinde ohtineatcopi" 
mn iuriwn ad contradicendum, Si non comparec ; cu n c cjcas» 
tib deceroitiirf aildiccadiMicMlraiiifnf cr iwifdiSlicniOni. . 
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^ ThifihdJul di^^ cMtM appeUatia^ 

nemfi^IunuleHoluentia. C III. 

IN hoci teriiiino|^pM3Iaiift|irniiiceredebet «ppdlatioB«m 
i«»;vcl£eaiii;j)rodtixtc^nfrireH>aeaQdemi«Bpitut,p^ . 
Iwa idfaiitoiiwiiinTdtfMoaeafciudic^ L Seappct 
latfe. le^icimcKCto6»^^vifi»7a^«rimciirikiik ; 
•ccofet tfonnuiicif plpfdMniliiLiii tcnMBO^iiccacic % ^ 
in?eiui^ f oii i ai»iKi i i pftit iiiritltftionc inifnii i i a ri » cennli 
num ad iuftiHcaiidnnromceili.^ Exadttcrropan^ppellain, 

videritaliquod vicium inarticulo appeiraciaoif j potcrit ex« 
ciperecontraiucifdiiitionenij&appeUacioncm. * ' 

Quod non fic appellatiim Quia^appellatio ^ de« * /«^. ^«lA, 
infra lo. dies. v ferta.- * * •w^*^/ , 

-.24 ^ Quia Apoftoli non func .6« (2^ia neq; iudicijiccparti^ 
pedti^infi^a 30> dies. ^ eil iniiauata. ' c ^ 

<lpia non eil appcUatom . /..Qnia quiappellaak^Bo»^dbiii»VvM'^ 
in^nptif.^ fbicprdcacatorlegitimuf, V—* 

.4. Qu^anontnpiaeftiicieiB- . liiateniaueaocatBiL I i{!^6^^ j^ 

. FORMA EXCE?T10NVM 

• - • * 

^ PL dtia agprabaiiQnS jadfdi^Uoiils.vcftr ae pcrfeha- 
litcrcomparen!pfQtcfi8tur,qu6dper.haa£B£hi^ pcc 
' alioaieqiicii.*it^qaoc Ipfiimattcntarc contigcrit^ iurildi- 
ftioncni veftniiilnon approbat nccapprobarcinicndir , 
ncc comparct coram vobiSutanquaaiiuxiicccomp^ca» 
fcdtanquam perfona vcncran.^ Protcftaturctiam ,qu6'd ' 
fi aliqua dixcnr, propofucrir, allcgauerit, qux iurifdidixo- * 
jiemvcAraiu aii<iuaieaus a^ptobarc videacni>iil^ ^^^t 

Aa| * iiabcrc 
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hdbcre pro non didis non allcgatis , cum iudcxitt 
c iufa pra:fcnri, vigorc appcllationisintcrpofita: propar- 
tc D. A. afcntcniia intcrlocutoria,llI. D. Lociord. lara 
pro N. Pl. icccclclu fua, conrra.d4C^um A. &fuummo- 
au^crium,c(rc non potcdis cx cau(U.rationabilib.m<no« 
dum cxccy.iomnrx in(r A dcdaCtis.Ponantur cduftPt fupPd. 
i Ex prarinillis i^iiLii pcrit djclus P. nominc quo fupri 
procuratorio laluj proicftaiionc dc nonapproban. iurif- 
diCt. vclh.i, pcr vos & per vcftram fcntcnriani intcriocu- 
toriam obitantib.prardicliscxccptionib dici, pronunci- 
ari,dcccrni. vosnonpotuilTc ,n«c poifc cfTccompcrcn- 
tcmiudiccm in caiifa praifcntis appcllat. partcm aduct- 
iam incxpcnfis ob hoc f.i£kis condcmnan. Hascxccpr, 
Saluo 3cc. Et proxcftaiur »5cc, 

OBLATA. Anno, &c. Proc. N. obtnlit cxccptio- 
i ncscontraAppcllationcm N ci:napprobat>oncm iurif- 
diftionis D. cxaducrlo vcro Proc. N pctcncc copiam^ 
ic tcrminum ad diccnd. concra, Dominus dccrctacopia 
pracfixittcrminumad I. Prarfcnt. &c. 

» TENOR REPLIC ATION VM 

Termino adueniente pars appellans fic replicabic. 
Oram vobis, &c. contra quandam praftcnfam char- 
^-^tam, vanam, incf!icaccm, & friuolam , nupcr pra 
partc A. & contraiurifdidioncvcftram in iudicio obla- 
tam, &produdam,Procttr. & nominc Procuratorio 
arguit . opponit, 3c rcplicai^ rcplicando dicit , quod prac- 
di^a prztcnfa ch2rta,.cum contcmifrin ca cfl friuoIa,tnv 
pcctincns , vaga , caofa difFugii , iu^ia; fupprimciidx 
data, & produda, noaxclcuans produccntS,ncc noccns 
parti ; contra quam produciw : & aliaicft talis,qu6d ip(z 
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'in»nob(Van. vos R. D. 5cc. potcftis,& dciurc dcbctit 
pronunciarc caufam prxdi^am,<ad vos pcrappclUt. le- 
girunc dcuoluram , & vos iudiccm compctcn. cx cailfis 
& rationib.infradcdu^ispronuncian. ^ ^ .i v * 
. Eti.ad ircxccpt.in qua dicirur,5cc. Ad hoc rcplic.di- 
cirivr ;qu6d di0;us cxcipic{>5 in cxcipicn. dcficit,cum 
non folum mfra lo. dics, fcd ctiam codcni dic,quolata 
-«(Vrcnrenna prxdii^a,/i diciincrctur,llacun & in conti- 
jicntifuir& cft appcllarum .proutidcm procur lcrc^. 
^dinfVrumcra defupcr confccta , & litcras rcniifforiil^csi. 
qux ad proband. Ibam rcplicationcm coram vobis rc- 
producit,ad 2. & 3 in quibus Friaolcxxcipit 5cc. Ad hoc 
rcpbcan. dicitur,qu6d dictus cxcipTcnscaufa diffugii 6c 
indebitxprotrattionis i^vcritatcdifcclfit, ciimadiclatas 
fcntcntix appcllatio cfft infinuata & norificata iudici, 4'' 
4)uOf £c parti appcllatar,apoftolrc!l[ac pctitiinfra tcrminurti 
iuri$,&cmnia fingulaquac incumbunt appcllatfoni 6c 
appcllanti, fucrunt» & funt fada , prout fc procura.jrcfcrC 
adinftrumcnta. &c'. 

Exptapmiflis igitur,&quoliBctprxmiflbrom di£lus 
procu. pctit nominc quo fupri , pcr vos R. D. &c. non 
obftantil^us friuolis , prztcnfis cxccpt. dici, pronunciari, 
dcccrni,ad vos caufam prxdi^lam, & ad EccI.Mctropol/ 
lcgitimc dcuolutam, vef^uciudiccnrcompctcnt vcftra' 
intcrlocaroria fcntcntia mcdiantc, parrcmquc cidcin 
K. in cxpcn. condcmnand. forc CQjadcninan. Has 
rcplicat. &c. 

Oblantreplicationib. pars poteriir duplicare vc fupr. in p. t. 
iiaum cft. 

O BL ATA, Anno,dic.&c. Procur. D. Plcb.ohtu^ 
lii icplicat.in caufa appcilatioais dccimaruniycx aducrfo 
. _ Piocu, 
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procuratorc D.A. pctcntc copUm 5c(crminiim adda« 
plica.fic D.dccrcracopia tcrminum prsciixitad S.Prxfcn. 

Termino aduenicnte potcft in fcriptis duplicarc , rclgenc*^ 
ralitcrvcrbo. . ■> . 

A C T V S , Dic. Scc Procur. duplicauit gCncraKrct 
vcrbo,& hinc indc portibuspctcnt;intcrloqui D. adp. L 
pracfixit tciminum ad fcntcntiandum. 

INTERLOCVTORIA. 

&-ii^dcntc$ pro tribunali intcrloqucn? pronunciamus, 
npn obftant. friiiolij cxccptionibus pro partc D. Plc, 
cauramappcllaiionis pro partc A.intcrpofitx a fcntcn- 
tiaintcrIocutoriaR.D. latapropartc D. Plc.ad fcdcm 
Mctropolican. Gncfncn. cflc lcgittimc dcuolutam,& . 
nos iudiccm compctcnicm,prxfatum D.Pl, ipfi A.ia 
cxpcnfislitiscondcmnand. quarum taxationcm in pp- 

ftcrum rcfcruamus. Prxfcnt.&c. 

obftruAtio. 

INtcrlocutoria Uta, pars cautc faciet, fi aduerfarlum non ci- 
tabitad tcrminumfcqucntcm. nihilqucattcnubit vfque ad 
lO. dics, n« cxcitata pars noua citatione a grauamine ap- 
pcllet : 9c idco cauti procuratores non pro ccdiintin ea caufa ^ 
vfquc ad lo. dics. HisIapHs, citatio obtineaturad impugnanr 
dum 5c iudificandum. 

7)e Termtno ad iuftijicandum impu- 
gnandum, C, /II/. 

COgnito eo,qu6d lcgittime caula deuoluta (itadiudi* 
ccm,adqucm':fupcrcft:impugnarc appellanti procef- 
fum, iuftificare vcro appellato fcntentiam. 

Habeac crgo appellans in hoc tcrmino articulos , fuper eo , 

inqua 
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in quo eumiudex grauauic, 6c petac pronuncuri ,henefuijft 

appt llatumymaU.pero pronunciatum, Appellatus vero priorit 

iudicisa quo rentctiaiuiliHcet.dcpetat pronuncUrij malefuijje 

uppellttu/fif bene vero proniiciatum. Hanc impugnationem ap- 

pellanticompetere, lufliticationem appellacaconuenire, iura 

.docenc* Regulariterantem impugnacio fiet, iuftificatiqin ^ilinCkm.af~ 

duobus. 1. Infrmalibut. i. In materiabhus. psUamii di^ff. 

Formaliareipiciuntappellationem j an debito temporc fit 
tppellatum : an in tempore apoiloli petiti : vt Tupra dixi. 

Materialia,rerpiciunticntentiam ,<Sc grauamina, ex quibus 
^il appellatum ; 6c quia grauaminibus cognitis , iudicis partct 
Rmt , fuper hoc articulo appellationis pronunciarc : idcb poft 
prxdifta omnia ,(cruetur terminus ad fententiandum. Pod 
fcncentiam verb-, fi manebit caufa pcnes iudiccm adquem; 
tunc in principali proccdetur , Sc caufa recipietur in (latu , in ^ 
quo rcnianlit coram iudice, °a quo quiaculpaiudicis i quo, 'j^^^jjjj*"** 
quipartemgrauauit; fucccdit ludex ad quem. ^ Pro plcniori c^,aititM^ 
pnxiy talis forma datur impugnationis. «^* 
Orani vobis &c. Procur. & co nominc vcncrabili«, 
D. A.appclUntis huius caufa: , contrafcu aducrfus 
vcncrab. P. appclUtum, aut aliam quamcunq; pcrfonam, 
pro fcucum ipfo ,ad hanc caulani Icgitimc intcrucnirc 
volcntcm fcu dcbcntcm , loco appcllaforii ,ac iuftifica- 
tionis & impugnationis rcfpc^iuc, aliafquc ad omncs fi- 
ncs & cftc^tus.fibi & parri fuacappcllantimagisyiilcs,& 
prodcffc valcnics,rcpctithjs,acin]crit,ac pro rcpciiiisac 
infcrtis habcri pctit,vult 5c intcndit omnia & finguU adta, 
& a^icata pr oris inHaUiix coram R. D. N. quamco- 
ram vobis. iudicc caufjc prxfcntis intcr cafdcm partcs 
habita> quatcnustamcn pro parrcapptllantc Faccrc pof- 
finti & non alias.dc quo protcftatur. Quibus fic rcpctitis 

B b diaus 
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fiiftaitliio rupr4 tiominc IfrocurAof , co^ctudcnddp^ 
tit pcrvosacVcfffaniCcntcmiamfiucdccrciamdtCi.di^^ 
ccrni, prdnunciari & dcclarari,ndllitcr&'Ccffanr^ 
tarc,male> & pcrpcran^. aciniquejpcrR.iy.K. dcct^uiii; 
procc(fu« pronunciatumYac luftjS iSc finftc pro paric 
\ diai P. A. appcllanrisab ciufdcm K.OlVt'. dccrctpiiae 
fcntcntiaforc ,fuiirc\5c eflfc appclUtuitt'5c proUocatumi 
proptcrcacmrdcm R P. dccrctum fiutf fcntcntiarirrc- 
<iocandam,ca(fandani & annuHjndAm.acpci^VoiJ rcud- 
xari,caflari, & annullari dcbcrc ,ac huJtffhMidi siriiculo 
vgrauaminisdifcufrojpcrvos 5c coram vcibis^in ncgorib 
^rincipali proccdcndum,& diftum appcllatum di(ko ap* 
.pcllanti,in omnibus cxpcnfis rms huiufmodi factis, con- 
J^cmnaodum fore,fui(fc.'«ic c(fc,ac proccdi, & rcfpcdiuc 
^^bndcmBari dcbc>c,aliafq}ftatui,acordinari prdUtiUf 
1 4i;isiucrit/^ oriiodiaauerit rationis , vcdfum benianjiilEl 
pj^ciomliumi litcr implorando.Sahio iurc.'&p« ' 
Obicer noca, iuilificatidncfn 3i iinpiignatio ncm iaterl^eib* 
icu ^raUamiliii ex adis a^liicatit. eri debere,DOD anteai 
A^0ffSimh^n^hi^ fitf9ido ttk. quiaab ihcerlocucbria fion licerappeU 
* faM.Mb . ]Meni(iiifit)|^iudcxfi^eri^u«-non^te 

iiftis a^icane. ' A defihiciua irero licic appetlare , eciamli nul* 
ia tniuria fafta lic;quiapoceft ix nduit aftis, ^probacia cau(aii| 
f jir*f«rt. f . fuam i u ft i fi c arc . * 

tlB ». 141* £xhibica verotali rche(laappeIIdns»i'ncontuinaciam'appeI. 

' Jati obtinct tcrminum vtri part:,ad diccndnm contra iuflificata 
&iinpugnata: in qub tcrmino appcllatnsfolct dicerc Genera- 
I liMContrdtSc in contumaciam partis repetit a6la a6licata ,tatn 
' prioHs inftancix quam prxfentis , pctitque condudi ^ ^ poteil 
/^formatalem fchedam porrigerc. 

t.'* cOlLAii. robis^.fjrocuca^&conidmiilC Vcner. 
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D. R^ appcllanhuiuscaufa:, cum protcftatlonc clc non 
confcnricndo in vos,aut vcftram iurifdidionc jnifiqua^ 
tcnus dc lurc tcncaiur, dcquc nocoria dcfcrtionc appclla- 
tionis,<5c iiullitatcproccflusriirquc protcftationibusmc- 
diantibusratisfacicndo tcrmino,ad Dic. contra iuft^fic. 
& impugnan. rclpcdiue partis appcllantis , tam coniun,- 
Ctim quAm diuifim^ac aiiasad omncsfincs & cfFc^us ft- 
bi^c parti lUxappcllatx magis vtilcs,.& prodcffc valcn' 
tcs,hicrcpctit & mrcrir, <5c pro rcpctiiis & infcrtishabcri 
vult, &i intcndit omnia <5c fmgula acta & c. vt fupra. Qua^ . 
re primiins fic rcpctiiis didus quo fupra nominc, P.pat- 
tis ippcllat^ pctit pcr vos ac vcllram fcntcniiam,fiuc dc- 
crctum dici,dcccrni, pronunciari.^c dcclarari nullitcr,6c 
minuslcgitimc a dccocto fcu intcrlocuioriafcntcntia.R. 
D. N. fuiflfe & cilc, pro partc D. A. prouocatum & ap- 
pcllatum,illiul'qucpr.'etcnfxappcllaiionis vigorc,vobi« 
nullam compctuirc ncc compctcrc iurifdidioncm ,&ia 
cucnrumquod lcginmc pro partcD. A. adi£to dccrcto 
appcllatum forct(quod noncrcditurO pctit diftus,quo 
fupra nominc Pr. pcr vos dici.dcccrni, & dcclarari malc, 
pcrpcram, & iniuftc, finc caula. ab codcm dccrcto fuiffc 
prztcnfcappcllatum & prouocatum, didumquc dccrc- 
tum R. D. N. fuiffc & cfl^c confirmandum & approban- 
dum, litcrafquc vcftras citatorias nullitcr,4c ccflantc nuU 
litatc.pcrpcram ,furrcpticic,<5c obrcpticicfuiffc dc cffc 
cmanatas, flc impctratas , illalquc pcr vos forc , fuiffc , & 
cffc rcuocandas, prout caidcni rcuocari pctit, didum D. 
P, appcllatum ac infiantia iudicii vcftri ablbliicndum , 
caufamquc3c parrcsad R.O.N.prioris inftantia: fuiffc <Sc 
cffc rcuocandas , ncc non p.irtcm appcllantcm Jpfi ap- 
pciiato ia cxpcufis condcmnundam^ prouc icipc^tii^e 
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confirmari ^abfolui, rcnrrd, & conditfmrtarl petit',^v4^ 
fixum otficium bcnignum humilirer implurando. 

VQiternmoaa SententtandHm CFi 

NkcKcerminoiudexiiiterloqui debet, vel pro impugnati-* 
one vel pro iu(bdc^tione. Sirententjam teret 9.bcnc fuifTe 
appelUtum $tunc caufam retiaebi(pejie»fe,&mei|penlif ap«> 
^^lUtu condemnabitycicabitii; p^rtef ad producen^iiiiiiegociiKf 
^ncipaii. interlotq«etai<,itoBk fuilTe appellatu /4ci>enereii« 
L • MiHif. eenttecumi.caocjeibictecMfUS ad ■ jri e t ai judieti X^jan% 
pn>^eriori<»editioaelttbl^^ 
' 1 K caula coram nobis vdtcii.^^c/ DiotniMt^trouua* 
4SainUs,dcc6rnimiis,&dC€laraDuiS4^ pt» 
l^iitc diOfi D. A. 4 dido decrcto'(»i^c«itc»tiainttrlocitf 
toria»K.D.N. primxinftantix iudic4S prouocatuni iSc ap* 
pcllatum ,& idc6^i»fi:am,>D. P.^ppcllatum^binftantia 
ftidicii rioftri fuinc vel cflc abrolucxiduni ,^ac partcs U. 
caufamad didumR. D. N. rcmKtcndas,dicbumqj D.A# 
fpcxpcnfislcgitimiscoram nobis fadlis condcmnantes, 
proutrcfpcftuicablbluimiis & condcmnamus pcrpcX'* 
* ftntcs, dt^arum cxpcnfarum taxationc rcfcruata. 

xH«cdeproceO'u4o caaiagrauaminit , qiuc velrcnttnciactOi* 
licparcium<to]litur,^octesiprincipali incipere voloni^Vil 
liibtiil cainfoiiiubus feucenciif pctiiutcur Veruoi cum non .^ni« 
J^faj^ellantf cnret appeliatioiiem ptofei;ni j 



^^idparsdppeHata agere debet^ appellanti, 
caujamnonpr ofequente. C. yL 

jCpc pari appenans4kOu animo pfofeciuendi appellatio- 
<^ lieil^diace|itioUf polon^indicauiam appeilationes.in» 
• • i . ccrpo« 
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tcrponit:inclcquc<rcl)en-imcfit,vt cmifl"^ voceappflUtiojois 
ijuielcatin caul*a.i^i*rcs , cum difpcndium iuftitix ac par- 
ti^ippcllatxdamnum pariat :idco rcmcJiis iudis iuralubue- 
niuntappcllato.'' Potcft autcmdupJcx Jcmcxlium in hoc ca- t 4Wfc«#. «^, 
iu dari. Aut^nim port fundatam iurisdi£lioncm , 6c lcgittima ^^ff- 
dcuolutioncm , .ncgljgitcaulam profcqui ;& tunc appcllatus 
eurct cjtari appcllanicm ^Ad ridend m cr dudiendum Cduf^m 
ipfam 4d iudicem ff ^ i. remitti ob neiJti^entidm profeauendi , 
^ib is ob n gligenttdm procedendi , in Cdufapo/l iurifdiclionem 
frndafdm. ^ Quo tcrmino aducnicntc appdlatus , fi aliquoi^.^tf.^ifc^tfc 
^^us fccit, quib. probarc pofsit,quod non ncglcxcrit fuam ap- 
pcUationcm , vtpote, fiobtinuit Compiilforialcs Jitcras pro 
a^isp.i. vclquidfimilc,tunc m tcrmino oAcndct, diccnsj 
£ccf doceo de diligentiu meu. tycgterd. 

. Auc appcllans fccit citari appcllatum , ad Jiccndum contra 
appel"*' iiuradcuoluta <J:poftcadcfcritv3£tucappallatu$po- 
tcritintermino diccrc : Confcn^ioin vos D. iudiccm,3c 
rcpcroappcllarioncm parris aducrfa; , <5c pcro hmc indc 
ftatuiicrmintimad iuftificardum & im|.ugnan. *^ Qiioch,.^ mff^k 
cafu, fi appcllansjiolit profequi, potcrit appclldtus iuftificare ^«^. 
icntctiam judicis.aquo : Quomodofuit.iujld quomodo hene 
frocefitiudex aquocr fronunciauit ^pars veromdle dppelU- 
3iit :v petetin contumacuxm appelhntu cau am remitti: Aut 
.appcllans ncgligensfuit in appellationc ; nec cam infrafatalia 
profecutus cft ; &tuncappcJlatus expe£tetannum:quof rflu- 
xo faciati:jtaripartem ,adridendum cr audiendum ^ pwnutt^ 
cidri dppelidtionem difertamj dc c[v\ot3mcn ^Unius fupra, ^ 

^rocefsm m car^fa defertiomm. C. /7/ 



D 



VpliccmPraaicamfcruariin caulis dcfcrtionum obfcr- 
uaui.Priniacftivtpoft tAtalc laplum appcUatus faciat 
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citari apprllAntem • primo , recundo , tcrtio , atl p« ad doccn* 
dumdcprorcciirionc appcIUrionis , vcl ad doccndum 
caiiiasiulli impcdimcmi : «//tf^wM ad vidcndum Ibntcn» 
ti m t:\ccutioni dcmandari. Sed hic IVoocfliis qujtnt cir- 
H#f».ii. ciiitmy,^^. noncllcaiicns. ^ Num afentcjjtu liiper Uercnionc 
byy^,„ (* ,xrj. iatA,exratione potcltappellari,''.^ ita cauiam ad campos Ely- 
tiomr. itjiff. fios<ieduceret appclUn?. Secuiula i»itnr praxis cft hxc: Qu ,d 
^ *'f^t* «'/*'''yj apptUtns infra innum tjgn e/? profecutui appellationem^^ net 
e/i protejiatus impedimento coram iudice 4^uo ^neidpUe^ 
*' ' rioraprocederet.cr/icotttrafdceretynonprotefieturdr^raH^* 
mine ;tnnc ludex poteftexecjui fkam fententiam po/lUpfum 
^^m^Ei^ui.c. anniydhfqueali 1 Cititione ^ d nequt opus efl fententiadeclard» 
^•Um^fult ^ ^^^^* /"P^^ Defertione^ apptllationif, <5c nKliorcft hxc pradicA 

.Ap^. 5c commnnior fecundam Do6torc$. ( 
* BaL ct Plurimos etiam huius rencentix cflc anima Juerti , ? qu64 

%"'aml"nl ^PpcUatus pofsit prxucnirc annum,quotics vi Jct negligentem 
ni*lli. ^fi.c, w« appcllantcm , qujcprarucntio daturpoft dccimum vcl vndeci- 
^fF' mum Menfera hoc tunciit , quando- pars cupiccito finirc 

^ dd*inT tbi* ^''^*" » tutiiis tamen cft expe£larc fincm anni , ciim hunc tcr- 
(«.dtf^^f.ia^. minum iuris appcllans habeac , vcl aliquando ex cauia bien- 
h'^ nium. h Sediam cxpedito negotio grauaminis , fupcrclVde 
AppcIIatione in ncgotio principali cognofccrc, 

IDe 7roce^u appeUatorio Secundte mfiantite » 
d fintentia deffimtitda, C. f^lIL 

Cceptis apodotis , appetlator ^^Hgentercuret , in Confi- 
(lorium iudicis ad quem , appdlacioncm introducerc^ 
illamquc recipiv^ admitti (ollicitet ; cujus reception.em nota- 
rius (ignetiuxta ea,qax dizimus fupra :5cfiiudcx,adqueni. 
▼elit pcr reiplum caufam appel. cognofcef^i tunc appellanl' 
pccat aducr(ariu4n in iui vocari, ad frccedtndum in hmi*pnot& 
^ - V' i caufi 
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"^itdvfd" ap^eVdtionis yVnii cuminfertione ^^uhd/iue compdredt^ 
'fiue non , nihilominmiudex , non abfldnte eiutiabfentia , ad e4 
' ^u£ iurin fuerint procedee i5cc . Si vcro caufam appcllacionis iu- 
dcxalicui Jclcgare volucrit ; tunc Commifsioncm parsobti- 
ncat : quam tamcn Archiepifcopui apud nos , cxtra Djarccfcf 
partium rcarum non conccdit^nift in ccrtiscafibus, •* in^uius * pi*hCtn,fp^ 
-prarrcnrationc itaproccdacur,proutinFratradctur.inproccfru *f- *H» 

-coram Dclcgato. Mo» curi* Gncfncnli», & cius praxis obti- 
huit, vtquotics iArc^epifcopus vigore iuris Primdtidlis ,eT 
X,f^4r/««« A^^rr, trahcre vclit partes rcas ad lc, toties in edcn- 
'^is citationibus. ad proccdcndum in caufa appcUationis, inhi- 
bitioncm, ne quid licefeKdente yKTc.rna. opcrajn/erac ,£uius 
talis cf^forma. 

BERNARDVS Mifcrationc Diuina S. R. E. tit. 
S. loannis antc portam Laiinam Prcsbytcr Cardina^ 
4isMaciciow5ki nuncuparus, Archicpifcopus Gncfncn. 
Lcgaius natus & primas: vcl N. Ill"'^ & ^^'"'•O^D. B. 
Dcigratia<5c S. Ecclcfia: Gncfncn. Archicpifcopi Vicar. » 
in fpiritualib. <5c Officiaiis gcnc«iiy>Gncfncn. Honora- 
bilib. dc difcrctis viris hcbdomadariis chororu , mctrop. 
Gn. prxfat«, & Catcdr. Crac. parochialiumq; Eccldia-« 
Tumintra& cxtra muros,G.& C. acin N.rcclonbiLs^ic 
corum vicariiSjCxtcrifquc prcsbytcris curatis, 3c non 
cuFatis,bcncficiatis non bcncficiatis ,utularis & non 
tiiulatis, vicariis pcrpciuis , altarjftis, gratiahflis, notariis, 
tabcllionib. & publicis fcribiSjquibulcnnquc pcr & infra 
ciuitatcs »& diotccfcs piatdidas , ac alias vbilibci confli- 
tuiis prxfcniium tcnorc rcquirc faluicm in Domino , 3c 
' prxfcntib.indubifatam fidcm adhibcrc.Hodicpra^fcnia* 
• tonobfs «5: pcrnosrcccptopublicoapptllarionisinflru, 
..-Oiciuo, figno & fubftnptioac dUcici M. loannis dc N. 
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fjcra ?po'ftoIica ^ntoriiatc notarii publici fubfcripto ^ 
confignato. Kuc ad nos , ad fcdcni mctropoUcanAtn cc- 
clcfiamc^uc G.propartc^. D. Abbatis K. & contra.!^. 
Farochiaicm prcrbytcrum . ^quadam rcntciuia;4A^i]^ 
tiua pcr D. K. in fatiordmdicti Plcbani, & conciai^^ 
fimm D* 'A bbat iar» ^ promulg^ta • ab aliis grauaad-^ 
tubus in eadem appcllatione-lacids«xpce(Bs 6l dcfignt^ 
tis. Fliir ita4uc nobis pro parce didi D. A. de bicacamio» 
'ftantia rupplicacum qdaicartus Cibimit^mpiUlktf^ lUl^ 
ras^c<hitra^^ril^flfy|M^^ N. n 

aducrfo pljm|fiftmdarff^d«<beihere dignaremucNos 
vcro attcndcn. huiitfinodi pcdtioncm Forc iuftam, & ca- 
tioni cofonam. pracpctitas noftras cirationis litcras-dccrc* 
uimus fibi dand<is,damufquc , dcccrninius, 6c couq^ 
^tmuSyprzfcntium pcrrcnorcm. C^iocirca vobiy Do- 
*mini» cxccutorib. fuprafcnptjj in virrutcfan£^jcObc4i- 
entia: , & fub cxcommunicationispccnaC quam in vos, 
' & quemlibcr vcftrum rrina trium duntazac dicrum mo- 
Uilipili3|>l«niiiflri . (i ncglcxcntis , fcu diftulcritis.CQOti^. 
• madtaa<ttlmpicre»ferimus in his fcrtpcts) diftri(U prxci' 
-^pichiccfs mand^musy qcftteiius^ pefibiialite« acottkA*. in 
^dmttibttsjubitarionumiitarum t cnms adjfias«viim 

tno cdiAo pro ifllMi» dtfm C4(f iis 

icnm N.-Pjchaayftt ' 
>mttitfcer, ireldiiilil||||iil^^ prz- 

fentium nominan.^if tt liOS^eaorc prxfcnttum cita- 
'mas> vt coramitobis Gncf : in domanoftrar folitjc xcCi- 
dcnttx 3cii. dic»adiecxccut>onispratfcntium «fupfaiuri^ 
dicafucrit,aliasp. d. i. cxtunc immcdiatc icqucnti|^er 
ie; aut p#r|»i»MMiciCOi:cs4iioiia4 canfamfhututoojH^tfi' 

^cmec 
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ciintct inftruftos , comparcant Icgitimc ad diccn. '5c op- 
poncndum, quicquid vcrbo, vcl in fcriptis contra huiuf- 
modi nobisprarfcnratnm appclJarioncm,noftram<Juciu- 
rildidioncmdiccrcfcucxcipcrc vclincac impUgnan. 
& iuftificadum caidcm, nccnon ad proccdcn. & pcr fio« 
proccdi vidcn. «Scadomncs.(5cfinguIo$aaus ,<5c tcrmi- 
nos iudiciarios , gradarim & Ibccciliuc , vfquc ad noflrx 
fcn.tcncix dcftinitiui prolationcm inclufiuc, ccrtifican. 
cofdcm ralircr citato$,quud fiuc indi^lo citationis no- 
fkrx icrmino com| arcrc curaucrint,fiuc non ,nos nihf- 
lommus ad partis comparcntis, 5c caufam huiufmodl 
profcqui curantis . inftanriam , ad prarmiflra omhia 5c fin- 
gula,ac ad ca,qu* iuris & rationis fucrmt.dantc Domino 
proccdcmus, coniumacia fiuc abfcntia didorum non 
obftantc. Et inlupcr aitcndcn. quod litc & caufa huiuf- 
modi talitcr coram nobi^ pcndcnte indccifi$,nihil fit pct 
qucmpiamattcnran. fiuc innouan. Vobis igitur ElC' 
quutorib.fupradi<flis,fub pocnis prxdi£tis mandamus. 
quatcniispoftlcgirimamdiiflac Citationis cxcquutioncr» 
pcrfonalitcracccdcn. fupridifto R.D. &c. ac Plcbano 
S. cx aducrlb principjh,ac aliis omnibus & finguliS 
quorum intcrcft inhibcatis , quib. ciiam no$ prarfcntib. 
inhibcmus, nc ipfi . fcu corum alter pcr fc, vcl pcV ali um, 
dircdc vd indircftc , occultc vc I manifcftc , vcl quouis 
quifitocolorc in caufis huiufi-jiodi.in vilipcndium & 
lcuitatcm iurildidioni.s & Scdis Mctropolitan«contcm- 
ptum, diftiqj Abbat. pr nripalis pr3eiudiciHm,damnum, 
cc grauamc atrcntarc.fiueinnouarcpra:fumant,fcupra:- 
fumat. Quod fi fccus fa^Ctum fucri.^ nos id totum caflarc , 
annuilarc, & in priftinum ftatum rcduccrc curabimus, 
iuftitiamcdian, Dicmvcro ciiarionis Cciiihibiacnisvc- 

C c ftr^l, 
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• fonrtet, Rmilif^ue eft HypotctiexpropofTtioni : ficuterg^ ia 
libello p. i. vnum petebatur in ^onclu/ione, ita in appellatorio 
<i}uo petuntur. Alterum quod Fuit priusin p. i. petitum : alte- 
rum vt pronuncieturbenc appeJlatum , Sc malc rententiatuni 
«diuK^a expenlarum condemnatione Sc niolcdiarum fati^a- 
tione. Eius tale datur exempluin- 

Oram vobis lU'"''- & ^i"**- 3cc Archicpifcopo &:c» 
^^vcl Vicario&officiali gcncrali G. judicc caufjt 3c 
partibus infrarcnptis, vigorc appcllntionis , i fcntcntia 
dcffinitiua I. D. N. pro partc R. D. A. ad fcdcm Mctro" 
polit.intcrpontx.procurator, & noniine procurjtorio, 
prxdicti D. A. & fui monaftcriiappcllantis,co:itra& ad- 
ucrfusvcncrabi^cm N P. inG. i5c contra quamcunquc 
ycrfonaiii; pro ipfo in vcftro iudicio logitimc vcnicn-' 
tcni,graui cum quxrcLi proponit. Quod quamuismota 
matciiaquJEftionis,intcrpra:Fatam D. A, adtorcm cx 
vna, &didlum Plcbanum, patribus cx altcra, coramlU- 
D. Lociordinario. vcl cius offic/ali gcnciali Crac. 
dc & fupcr quibuldani dccir^iis prardialibus , poft aratu- 
ras K. quilm omnium 3c fingulorum incolarum ,Cmc- 
tonum in villa K. communitcr nuncupata, Diocccds 
Crac.indiftrillu, &c. ad prxdi£tum D. A. & monaftc- 
riumfuum, iurcfibi»fpccia]iscuii<sdam priuilcgii & in- 
corporationis, & cx prxfcriptionc compctcn.fpcftantib 
& pcrfincntib. i tcmporc fund^tionis.crcdionis pracfati 
monadcrii, in N. przfatusquc D. A. intcniioncra fuam 
& ius (ufficicntcrin polTcflorio, fit' pctiiorio, t^ni rcfti^ 
bus,quirn priuilcgiis probaflcr, 6c fundaflct.Nilulomi- 
nusiamcn prarfatus D. N. in prarfata caula proccdcns, 
iuris ordinc non fcruato, ncc attcntis probationibus» fic 
iurcprxdiCii D. A. ficmonaftcriifuifcntcniiam dcffinfi- 
( C c 4 tiuaoA 
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tiuamCfidicijnerctur^tiilit & pronunciault ;propartc 
di^i D. Plcbani, & ccck nn: lua in N. i5c contra pra Fa* 
tum D.'A. & nionaftcnum lu.u in N.' adiudicando pra:'^- 
to PI. «5c ccclcHa: fua!,cu' ccrtus ccnfas pcdcbaiur,.occa- 
floncadminiftrarionjs SacrAmcnioru.(fccimas lupra cli- 
£laf ,tam prarciiales, quam Cmcronalcs, indicla viliaN. 
cxcrcfccntcs, & abfolucn D. Pl.ab impctitionc D. A.»5c 
cidcmpcrpciuum filcntium Jupcrcildcm dccimis im- 
poncndo, cundc mqucin cxpcnlisin cauraf.i(^liscondc- 
mnah.A qua quidcm fcntf ntia dcfinitiua, tanquam ini-' 
qua 3c iniufta,prop.irtc D. A. fuit&cft .ippcllatum, ^ic 
apoftoli pctiii, infra tcrminum iuris omniaquac ap- 
pcllantib.incumbunr,fuciuni6c funtfacla & difpofita* 
Pctit igitur d dus Pr. nominc quo' fupra procuratorio 
pcr vos <5cc.'& vcftram fcntcntiam dctfinitiuam dici& 

- proniinciari, dcccrni, omncs & fingulas dccimas , taiti 
poft agros & araiuras N. quam on:ni m & finguJorum , 
Scultcii, Cmctonum in villa G. coumuinircrnominara, 
ad prxdi(l^um D. A & fuum conucntum ,iurc priuiJcgi- 
orum pcrtinuiflc 3c fpcclalTc, & nunc pcriincrc & Ipc 
ftarc rpr.xdcccfl^orcsquc prxdicli D.A. & conucnrum 
fuum , in pofTcirionc ipfarum fuific & cxtiii (fc , iplafquc 
fibi& conucntuifuoadiudicadas Forc, 5c adiudicari.pr^- 
fatoquc PJ. 3c ccclcfix fua: in pra:di(flis «fccimisius non 
compctiirTc ncc compctcrc, prididu P. Lociordinarjii 
vclofficialcm &c. in di£ba caufa malc fic iniquc, pcrpc- 
ram proccniflrcjfcntcniiairc & dcftiniui{rc,fcntcniiam- 
quc pcripfumtalircrqualircr laiam,imis ordinc pra:tcr- 
mifro,propanc Vcncrab. PI. & ccclcfia fuainN. qua- 
tcnus dc fafto proccfllt , caflTand. annihilan. rcuocsn. & 

- iafrin^cn» forci caflariquc, rcuocari,;,iinilijlaii d in- 



tuiicUriui. 201 
: ftingi, pro parfcquc D. A a pr.xdiaa fcnfcnfia. fanquam 
iniufta& inualida.bcncjppcJlatum fuiflc & cflV,omni- 

aqucqujcappcllanrib.jncumbuntfacicndodifpofuiflc, 
& difpoIiufuiflTc, prididumquc D. PI.pr»di£lo D.N. 
& Conut ntui.luo , in fru^ibus pcrccpiis , a rcmporc oc- 
ciipaiionis didarum dccimarum, in cxpcnfis, in litc, tam 
coramiudicc p. i. quam coram vobis.tidis S<. ficndis 

condcmnan.forc,& pcr voscondcmnarijiuftjtiamcdi- 
anic. Saiuoiurc. &c. 

Libcllo porrcfto, pars copiam petit , cumtcrminoid Dcli- 
bcrandum, qui datur ei. 

O B L A T A. Anno Scc.Pr f>. ciuuit f). Pl.Mdviden^ 
dum offtrri libeUum^ ipfoque obUto fetiuit pars copiam ipfiui 
WttM cum termino ad deliberandum : cr D. frafixit ad f, 

T)c termino ad dcliberandum ^ de mutuii 
-^etitionibm, C, A. 

Va?itcr Jclibcrandum Ht rco, diftum c ft fupra.^ Si igitur . ##»1^ 
V^eligat cum aducrfario litc contcndcrc , & velit eum rc- 
conucnire , petat tcrminum.«ad reconucnicndum, quo dato 
notariut oblatam' (ignat; 

Anno.&c. D. Pl. dclibcratus pctiit fibixfari tcrmi- 
Aumad rcconucnicndum^, P. D. A.pra:fciitc;& confcn- 
ticn. & D. pra;fixit ad p» i». 

.LIBELLVS RECONVENTIONALIS, 

Otam vobisCcc.iudiccappcilationis Pr. &nomine 
procuratorioo^cncrab.' D. Pl in N. conrra & aducr- 
fusD. A. & ciusconucntum ^contra quamcunq: pcr- 
fonam pro iplo iniudicio lcgirimcintcrucnicntcmpro- 
ponit &dicit,qu6dUcct caufa coTani&c.inicr D.A/ 
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aorcm cx vna, & D. P.rcum partib. tx altcra,dc & fapct 
4ccimis manipularib. proEdialib, cxcrcfcntibus poftara- 
turas N. & omnium fingularumq; incoIariTm, cmctona 
invilia G.ifutircc&cnct (olcnnitcr ada & tra^ata , prx- 
fatufq; D. locior. indidlacaula bcnc 3c rationabilitcr ac 
foicnnitcr, luris ordfncin omnibus fcruato procciriffct • 
(cQtcmiamq;dcftinitmam tnipfacaufapropaKtc D.Pl^ 
ccclcrueruxconiradi^tum D. A. & conucatum fuum 
tuliirct,promulg.i(Tct,3c pronunciafTct; caldcm dccinias 
dicio Pl. & ccclcfix fu^c adiudican. Nihiiominus tamcn 
propartcdidli D.A.ab ipfa fcntciiafuit 5c rft,(vtcicifur) 
tcmcrc ioiullc, 6c dc faclo duntaxatad fcdcm mctro* 
ppl. G. appcllacuni m«lc cuni ca , quf appcUantib^ 
incumbunt,non fucrunt, nec fuur facla, ncc difpofita. 

Pciit igitur Pr. nominc qu > lupr.A pcr vo$ &c. vcftraq; 
fcntcntiam dici,pronnncijri & dcccinilBc dcclarari m 
caufa prxdiQa,prxt'arum D. lociord* bcnc & iuHc ac 
fandc fui^lb & cllc proccirumfcnccntiatum, dcriinitum» 
ipfamqiic fcntcntiam cum contcntis in ca confirmadam, 
approbandam, 6c ranficandam forc, & pcr vos approba- 
ii,confirmari,&ratih'cari pro panccjuc D.A.ab ipfafcn* 
tcntiadcffinitiua,malc,iniquc,3c dc fado.duntaxatfuifrc, 
& cfl^cappcllatum: pra:fatumquc D. A. dj^lo D.FI. in cx- 
pcnfis,in caula Jcgiiimc hCtis, cVinpoftcrum facicndi* 
condcnan.forc, & pcr vos condcmnari^ & aliai dc & lu- 
pcrprxmiflTis fibi ficrijuftiri^complcmcnru vcftrum bc- 
nigac^offioiUjadhoc humiliicr imploran. Saluo iurc 6cc« 

T}etermwoad rejponden, tibello iumnd. de 
.calumma. C XI. J, 

Vr Troque libello oblato , appellans cicare .debec appella* 
• 'tum,adrefpondcndttmljbcIlo,propartc fuaporreflo^ 
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"^l^f-ln-cbntihctiti appellatus refponiionem vr^ere debetadli- 
beilum reconuentionalem: quo fa6lo in termino refponrionif > 
Ttraque pars ad libellos hincinde porre^los , potcft refpon* 
dere verbo : ncgandotiarrata ; prour narrantur, animoli^ 
tcm contcftandi : faluo tamcn co, quod vtraquc pars rc- 
cognofcit fuiflc agitatam hanc caufam,m p. i coram. &c. 
Sed quia^n proceflu p:i. dj6^um ed, podlitem contcdatam 
debere fequi iuramentum de calumnia : idco iudcx poted 
nandare partibiis ,hoc idcm prxlWe, quocies exigitur,de 
ijuoyide fupradi^Ai i 

Rcfponfione fa6Va , & lite cbnteftata , iuranientoque prx» 
miAo \ fequitur vt iudcx prjrBgac terminum ad articuUiidum* 
Tetum autcm hunc proccflum» notarius fcribit. 

Anno 6cc. Pr. D. A. citato D. Pl. pctiiircfponderi 11-- 
bcllo fiio incontmcnti fc rc.ponfurum iibclio rcconucn- 
tion^li offcrcns. ; 

Anno &c. Procuratorcs. &c. ad libcllo.s pcr fcpro-^- 
dudo$,vcrbo rcipondcrimt, ncgando narrAia; prout 
narrantur Jcc. &incontincnti D. niandauitiuraic parti- 
bus. dc calumnia: tcrminum ad articuian. prarftgcn. 

T>eT^rmir20 ad artkulandiim. C, -17/ 

I\ Roa6^u Pra^lico eitempium articulorum in 2. i. tale da«^ 
tur protit fup : in p. i. additis quibufdam hic infertis. 
Po(itiones Sl articulos, Atc. in caufa Appellationis ^4)^« in* 
ttt R.D.A. a6lorem ex vna^AD.P. reum partib. ez alcer« 
Tertitur.dedcfuper decimis,&c. dat&ezhibet, dcc. 

Ih primiiponit,^ C\ negatum fuerit, probare intendfCiqudd' 
t'Xh X%. xzx.xl.eitra vcl ^tra annit , eft^donata ^ama omni-i^ 
«m frugam iQ vtUa Q, cscfciccatiimi^Moiiaftcno in N«dc-' 

^Abb«5 - : ^ ^ ^ < 

« Skcai^. 



confirmari^abfolui, rcmfrti, & condlfmilaTl ptt\t\^H^ 
ftcum otlBcium bcni^num liamilircrimplurando. 

^i^tP^mi^iOi^d SeHtentiandum C.K 

INl^Octefftiinoiudexiiiterloqui deber,vcl proimpugnatit 
one vcl pro iuftiJic^tjonc, Sifententiain tcrct , benc fuiiTc 
appellatum ;tunc cauf.itn retinebit pencsfc, & in expenfisap- 
|>'clUcu condcmnabiCyciubitc]; parces ad produccn^sniiegocia^ 
principali. S\ interioqaetui^.malcfuiae^ppiclliatu, Aiienfirefi* 
• t itlitm. centtatum;tuocjrcflliittetpartes ad^paM^iadMtm^^nof 
v#r.^«]»Mi««».. vlccriori cxeciMoiicXubiMc^MrnNi» r>' . . \ .ux 
IN cAuracoraiBiAobtsvCttcn.^te,^Dicimus4)roimil#' 

t|^^JLOJ!7..pff}texiaftaht}ft iudiMi^pfon)OcaUinih<& ap- 
' ;|mitBiii#^llri!id€6«^ >0. J*^ppcllatum;ab«nftandn 
W^tit^^ri FuinTc - yel cflfciabrolucndum , ac pmti 
caufam ad di^m R.'-D.l>ICrcmlacadas, didtimqi D,/L» 
in cxj^chfislcgitimiscoram nobis£idlis condcmnames^ 
^^routrcfpc£liuc abfoluimus 6c condcmnjmus pcrpr«-* 
*:j[cntcs, d c^arum cxpcnCarum taxationc rcfcruata. 
' -iHxc de proceflu in caufa grauaminit , qux vel rcnunciatio« * 
lic partium<tollitur , quoticsa principali incipere volunt , vd 
triBiii ctfnfbrmibuf fententiis perimitur Veruin ciun jioniem- 
. ^^r aj^elUnt oiret appeUationempEefcqai i idcoria Jioc cafis 
*^ocumentjlrf1deamoi. 

* ^uidpats ippeUata agere dibet^ appeOaaU, 
\ / caufamnonprofeqHente. C. VL 

*i3 jS^epafiappellans^iOB animo pofcqnendi appellmio» 
iicin^dinifciefttprolon^dieanto fppcUa^^ 

tcipo* 
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terponit:inJcquccrel)crrimcfit,vt cmifTa voceapprlUtiojois 
quiclcat in caiira..Q^i«res , clim lijfpcnJium iuftitix-ac par- 
tuppelUtJcdamnum pariat rjdco rcmcdiis iuilis iuraiubuc- 
niunt'«ppcUato/ Poteft autcm-dupJcx xcmcdium in hoc ca- t , ^^hMt.m^i 
& dari.iAut.cnim port tundatam iuriidi£lioncm , & legittima ^^/f. 
deuolutiojicm v-ncgljgitcaufam profcqui ;& tunc appclUtus 
curet cjtari appelUniem ridend rncr dudiendumcdufim 
ipfam gd iudicem p > j. remitei ob ne^ligentiAm frofequendi , 
ki is ob n gligenti4mprocedendi , in Cdufapo/liurifdjtlionem 
findMfdm. ^ Quo termino aduenicntc appelUtus , fi aliquo& ^ /Ut^ddh^ 
a^us fccit, qujb. probare pof$it,quod non ncglexcrit (uam ap- 
pellationem , vtpote, fi obtinuit Compulforialcs Jitcras pro 
a^isp.i. vclquidfimilc,tunc in tcrmino oftcndet, diccns; 
£ccf doceo de dibgentii» meu. crc^terd. 

. Aut appelUnsfccittitari appflUtum ,ad Jicendum contra 
appel'"* ic iura deuoluta Sc poftea dcrfcrif.vSctuc appallatuspo- 
tcritintermino diccre : Confcn ioin vos D iudiccm.ic 
rcpcroappclUfioncm parris aducrfx , <5c pcto hinc indc 

ftatuitcrmiiiiimad iuftificardum & jmf. ugnan. Q»»» « /«^r»» 
cafu,fiappcllan8Jiolitprofrqui,potcrit appclUtiis iuftificarc ^»»*. j8. 
kntctiam judicis.aquo : ^owo(/c»////f .7tt/7< quomodo benc 
frocefitiudex a tjuoxr pronunciauit ypdrs Peramdle dppelU- 
uit :cr petetin contumachim appelUntii cau am rtmitti: Aut 
.appelUns negligens fuit in appclUtione ; nec eam infrafatalia 
profccutus eft ; &tuncappcllatus expc6tetannum:quoxlflu- 
xofaciatcjtari parteni .adridendum cr dudiendnm pronutt' 
Ctdri dppelUtionem dtfertamj dc ciuQUmcn ]p\cn'ius fupra. 

^rocefsm w cauja defertiomm. C y f/. 



D 



Vpliccm Prafticam fcruari in caufts defertionum obfer- 
uaui.Primtcftivtpoft fatalc Upfum appcUaius faciat 

Bb 3 ciiari 
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citari apprllAntem • primo , fecundo , tcrtio , ail p« ad doccn* 
duni dc prorccurionc appcIUrionis , vcl ad doccndum 
caiilasiulli impcdimcnti : 4//oy«M ad vidcndum (bnicn- 
ti. m cxccutioni dcmandan. Sedhic IVoccflus qu^nt cir- 

* ^'^- ^•^"^* cuitum, <5c non cll cantns. * Num a fentcntia liipcr Dclcrtione 
*> .vy, .n c. /x rj> Uta,cxrat7onc potcltappellan,^.^ ita cauUm ad campos Ely- 
tttnt, 4e^^ff. (los dcduccret .ippclUn«. SccuiuU j^itur praxis cft hacc : Qu .d 
€ »»/''f, ^f^t^i j-^ gppellins infra innum tiQnffl profecutuidppeUdtionem,'^ net 

eft protcJlAtus di impedtmento coram iudice 4^0 ^neAdpUe» 
riora procederet, cr /t contra fdcerety non protefletur degrcLtut» 
mine ;trtnc ludex poteflexequi fhAm fententiam poflUpfum 
^^m'.Ei4jui.c. annijdbfque€lii Citjtione , d neque opus eft fententixdecUrd' 
i, t,n>f.s^f. cr g /j^pg^ Defertione'^ dpptUationM, <5c mtUorcIlh*^: pra^licA 

* Um. jifHt, dt ' i I c\ 

.Apy. & commnnior fccundum Dotcorcs. f 

* «4/. cr '"»»«. Plurimos ctiam huius fcntcnti» cflc animaducrti quod 
•^)* ulltamlVni ^Ppc^l^tus pofsit pr^ucnitc annum,quotics vidct ncgligcniem 
nuUi. ^fi.c, appcHantcm , qujcprarucntio daturpoft dccimum vcl vndeci- 
^ff. fj-i.e^ix mum Mcnfcra : & hoc tunc fit , quando par« cupit cito finirc 

r*.;.»». |,tcm:tuciiistamen c(lcxpc£larc fincmanni.cum hunc tcr- 

Wii,inc.»bU. ' .... 11 1 r u 

f«.<i#.^^f.i«<. minumiuris appcllans habcat , vcl aliquanUo cxcaula bicn- 
.^/•?» ^« f*'^ nium. h Scdiam cxpcdito ncgotio grauaminis, fupcrelVdc 
Appcllatione in ncgotio principah cognofccre, 

7^e TroceJSu appellatorio Secmdce inflantice » 
a fintenttadeffinttit^a, C. yilL 

Cceptis apoftolis , appcIUtor diligcntcrcuret , in Confi- 
ftorium iudicis ad qucm , appcIUtioncm introduccre, 
illamque rccipi sit admitti lolliotct ; cuius rcceptioAem n»ta- 
rius lignctiuxta ca,quje diximus fupra riiudex,adqueni. 
▼Clit pcr fciplum caufam appcl. cognorccfcj tunc appcllanf* 
petat aduerTariuin in ius vpcari, ad prccedendum in huiufmodi 

CAuf4 
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"-idufd^apl^eHdfhfii yVttd cuminfertinne ^ejhodrme compdredty 
'fiuenon ^nihdominmiudex , non nbftdnte eiufidbfentid ydded 
' ^U£ iurif fuerint procedet &c . Si vcro caufam appcllationis iu- 
dexalicui (Jelcgare volucric ; tunc Commifsionem parsobci- 
ncat : quam camen Archiepifcopui apud nos , cxtra Djutccfet 
partium rearum non conccdit,ni<i in ccrtis cafibus , in^uius * pt,i.Cit,fp^ 
-prirlcnratione ita procedatur , proutinfratradctUMn proccfTu *f 
"coram Dcle^ato. Mos curiof Gncfnenlis, & eius praxis obti- ^^*^*/»' 
"'huit , vt quotics ^rc^eptfcopM vigore iuris PrimdtiAlii , CT 
teg4ti4inis Nat^y trahere velit partcs rcas ad Ic, toties in cden- 
- Wis citationibus. ad procedendum in caufa appclUtionis, inhi- 
bitionem, ne quid lite peKdenie , crc. vna opcrainfcrat ,xuiui 

Calisef^forma. 

ERNARDVS Mifcrationc Diuina S. R. E. lit. 
S. loannis antc portam Latinani Prcsbytcr Cardina* 
•4i$ Maciciowski nunciiparus, Archicpifcopus Gncfncn. 
Lcgaiusnaius&primas: vcl N. 111™^ 5c9?"^jD^D. B. 
Dcigratia & S. Ecclcfiat GncTncn. Archicpifcopi Vicar, » 
infpiritualib. & OfficiaUs.gcnc«aiis:>Gncracn. Honora- 
bihb. difcrctis viris hcbdomadariis chororu . mctrop. 
•Gn. prxfat«, & Catcdr. Crac. parochialiumq; Ecclcfia- 
xumimra& cxtra muros,G.^ C. ac in N. rcdoribus^ 
corum vicariis,cxtcrif4uc prcsbytcris curatis, & non 
' curatfs, bcncficiatis , 6c non bcncficiatis , utulatis & non 
-•tituiatis, vicariis pcrpciuis , altariftis. gratiaiiftis, notariis, 
- tabelHonib. & pubhcis A:ribis,$iviFbufcunquc pcr & in&a 
ciuitatcs «^xlio&ecfcs pracdi^as , ac ahds vbilibct conm- 
tutis pracfcntkim tcnorc rcquirc. faluici?! in Doniino , 3c 
pracfcniib.indubitatamfidcm adhi^crc.Hpdicpp;cfenu- 
•tonobis& pcrnosrcccptopublicoapptUarionisinftru- 
.cmcnto, figno 5c lUbfcnptionc d^icccwM, loannis dc N. 
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fjcra ppoflolica ^aforiiatc norarii publici r^bfcripto 9c 
confignato, liiic ad nos , ad fcdcni mctropolicanAni cc- 
clcfumquc G.propjrtc 9^. D. Abbatis K. & contra.>r, 
Parochijlcm prcsbytcrum dquadjm fcntcntia dcftini- 
tiua pcr R. D. N. in ^anor^ m dict: Plcbani, & contra pr^ 
fatumD. Abbat lara »5c p'omulgafa . c\ abaliisgrauami- 
nibus in cadcm appelbtionc laiius cxprcflis 6c dc(ignt- 
tis. Fuir iraquc nobjs pro partc didi D. A. dcbita cum ia- 
(lantia fuppljcatum ,quarcrtus fibi noftras citaiionis litc- 
ras contra (Sc aducrlus pra:'jtum N. Dcbanumdc N. cx 
aducrfo principalcm darc & dcccrncrc dignarcmur.Nos 
vcroattcndcn. huiufmodipctnioncm Forciuftam,& ta- 
tionicofonam.prarpctitasnoftras cirationislitcrasdccrc- 
uimus Hbi dand.is,damurquc , dcccrnimus, 6c concc- . 
dimus , przfcntium pcrtcnorcm. C^jocirca vobij Do- 
minis cxccutorib. fuprafcnpris in virrutc fandiaj Obcdi- 
cntiar , & fub cxcommunicationispcrna C quam in vos , 
& qucmlibct vcftrum trina irium dunraxatdicrum mo- 
nitionc prafmifTa .(i ncglcxcriris.fcu diftulcriiis contu- 
macitcradimplerc, fcrimusm hisfcriptts) diftridc pracci' 
picntcs mandamus,qintcnu$ pcrfonalitct acccdcn. in 
domibus habitationum luarum , n tutus ad cas vobis pa- 
•tcatacccftus, fi non , cxruiic in Ecclcfiis vcftris pubhcc 
proponcn. vnocdidlo prorribus & pcrcmptonc circiis 
pi-acfttum N. Plcbanum,acomne$ 6c fingulos fua com- 
munitcr, vcl diuifim,intcrcflc putan.in cxccurionc pr«- 
fcntium nominan. quos & nos tcnorc prxfcniiumcita- 
mus, vtcoram iK>bisGncf; in domonoftrarfoiita: rcfi- 
dcnti» xii. dic,adiccxccurionispr«fcntium ,fupfaiuri- 
dicafucrit,alidsp. d. i. cxtunc immcdiatc rcqucnti,pcr 
fc;autpcrprocuratorcs fuos.ad caulamhuiulmodifutii- 

cicntcr 

r 
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'«intctinflruftos ,comparcant Icgitimiad dicen.'5c op- 
poncndum, quicquid vcrbo, vcl in fcripris conrra huiuf- 
modi nobisprxrcntarsm appcIUrioncm,noftram(iuciu- 
ri(didioncmdiccrc,fcucxcipcrc vclint,ac impUgnan. 
& iuftificadum calclcm, nccnon ad proccdcn. & pcr fio« 
proccdt vidcn. ^cadomncs,«5cfinguIo$aClus tcrmi- 
nosiudiciarios,gradatim & lliccciliuc, vfquc ad noflrz 
fcntcnfij! dcffiniriua prolationcminclufiuc, ccrtiHcan. 
cofdcm talifcr citatos,quud fiuc indifto citationis no- 
flrx icrmino com| arcrc curaucrint,(iuc non .nosnifif- 
lommiis ad partis comparcntis, & caufam huiufmodl 
profcqui curantis . inftanrlAm , ad pracmifla omnia & fin- 
gula,ac ad ca,quac iuris & rationis fucrint.dantc Domino 
procedcmus, coniumacia fiuc abfi:ntia didorum noxi 
obftantc. Et inru|.>cr aitcndcn. quod htc & caufa huiuf- 
modi talitcrcorani nobispcndcnteindccifi$,nihil fitpci 
qucmpiamattcnran. fiuc innouan. Vobis igitiir EiC" 
quutorib.rupradidis,fub pocnis prxdiftis mandamus, 
quatcniis poft 1 cgiriniam diclx Citationis cxcquutioncnt 
pcrfonalitcracccdcn. fupridi£lo R.D. &c. ac Plcbano 
IS- cx aduerfo principah , ac aliis omnibus & finguliS 
qaorum intcrcft inhibcatis , quib. ctiam nos prifcntib. 
in hi bcm us, n c i p fi . fc u co r u m a 1 1 er pc r fc, V c I p cr ali u m, 
dirc^tc vclindirc£tc,occultc vtlmanifcftc , vclquouis 
quarfitocolorc in caufis huiufmodi , in vilipcndium & 
leuitatcm iurildiOionis, <5c Scdis Mciropolitanaccontcm- 
ptum, diftiq^ Abbat. pr ncipalis pra:iudiciHm,damnum, 
^ graunmc aircntarc, fiuc innouarc pra:fumant, fcu pra:- 
fumat. Quod fi fccus faiCturii fu cri:, nos id totum caflarc , 
annullarc, & in priftinum ftatum rcduccrc curabimus, 
iuftitiamcdian. Dicmvcro ciianonis 6c iiihibiticnis vc- 

Cc ftrsi, 



luiiciariui tcy 
conKet, ftfiiifir^ue eft Hypoeetiexpropofrtioni : ncuterg6 iii 
libello p. i. vnum petebatur in ^onclu/ione, ita in appellatorio 
ituo pecuntur. Alterum quod fuit priusin p, i. petitum : alce- 
nim vt pronuncieturbene appellacum , Sc malc fencenciatum 
«diuaC^a cxpenlaruiTt condemnatione Sc niolciliarum fatiga- 
tione. Eiustale daturexemplu;n. 

COram vobis 111™^- & ^i"**- &c Archicpifcopo Scc, 
vcl Vicario&officiali gcncrali G. judicc caufae & 
partibusinrrafcnptis, vigorc appclhtionis . i fcntcntja 
dcftinitiua I. D N propartc R.D.A. ad fcdcm Mctro- 
poht.intcrpontx.procurator, & nomine procuritorio, 
prxdictiD. A. & fui monaftcriiappcllanri5,co:itra & ad- 
ucrfusvcncrabiVm N P. inG. & contra quamcunquc 
ycrfonain; pro ipfo in vcftro iudicio logitimc vcnicn-* 
tcm,grauicumqua:rclj proponit. Quod quamuismota 
matcria quxftionis.intcr pra:fatiim D. A. adlorcm cx 
vna, &didlum Plcbanum, pwbus cx altcra, .coramlU. 

D. Lociordinario. vcl cius oflic/ali gcncxaliCrac. 
dc &rupcrquiburdani dccii\iis prardialibus , poft aratu- 
fasK.quim omnium & ringulorum incohrum ,Cmc- 
tonum in villa K. communitcr nuncupita, Diocccfis 
Crac.indiftriilu, &c. ad pr«di£tum D. A. & monaftc- 
rium fiium, iurcfibi, fpccialiscuifsdam priuilcgii & in- 
corporationis, & cx prxfcriptionc compctcn.fpcdantib 
& pcrrincntib. A tcmporc fund^tionis,crcdionis prxfari 
monaftcrii, in N. prifatusquc D. A. inicniioncm fuam 
& ius (uflficicntcrin poffcflorio, &l pctiiorio, t^ni tcfti^ 
bus ,quim priuilcgiis probaflct, & fundaflct.Nihilomi- 
nustamcn prxfatus D. K. in prarfata caufa proccdcns, 
iuris ordinc non fcruaco, ncc iittcniis probationibus, 3c 
iurcprcediCki D. A. ficmonaftcriifuifcnLcniiam dcffinfi- 
< ' C c i tiuam 
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204 Trocejfut 
tiuam Cfidiciiiierctur)tulit & pronunciauit ;propartc 
dicli D. Plcbani, & ccclcHa' lua-in N. & contra pra-fa* 
tum D. A. & nionallcrmm Iu.u in N. adiudjcnndo prai^a^j 
to Pl. i5cccclclia:fux, cutccrtusccnfus pcdcbaiur,occ«if 
floncadminiftrarionis Sacramcnioru.qccimas lupra di- 
ftas , lim prxiiiales , quam Cmcronalcs, in dida vilbN. 
cxcrcfccntcs, & ablolucn D. Pl.ab impetitionc D. A.«5c 
cidcmpcrpctuum filcntium , fupcrcildcn-i dccimis im- 
poncndo, eundc mqucin cxpcnHsin caula fu^is condc- 
mnan. A qua quidcm fcntcntia dc6nitiua, tanquam ini^ 
qua 3c iniufta, pro partc D. A. fuit&cft .ippcllatum, Sc, 
apoftoli pctiii, jnfra tcrminum iuris ,& omniaquae ap* 
pcllantib.incumbunt,fucrunt 6c funt facla & difpofita,. 
Pctit igitur d.£lus Pr. nom.nc quo' fupra procuratorio 
pcr vos 5cc. & vcftram fcntcntiam dclfinitiuam diciSc 
' proniiriciari, dcccrni, omncs & fingulas dccimas , tam 
poft agros 5c araturas N, quam onini m & fingulorum , 
Scultcii, Cmcionum in villa G. coiDmunircrnominara, 
ad pr«di(Ctum D. A. & fuum conucnrum ,iurc priuilcgi- 
orum pcrtinuiflc & fpcctalTc, & nunc pcriincrc & fpC' 
£^arc ; prxdcccflbrcsquc prxdicli D.A. & conucnrum 
fuum,in pofliclfionc ipfarum fuiflc (Sccxtiiifl^cipfafquc 
fibi & conucntui fuoadiudicadas forc, <5c adiudicari.pr^- 
fatoquc P1.3c ccclcfixfua: in pracdidis dccimisius noa 
compctiiflc ncc compctcrc, pra:di6lu 1>. LociordinarJil 
vcloflBcialcm &c. in dida caufa malc 5c iniquc, pcrpc- 
r am pr o c c fti flfc , fc n tc n t i alTc i5c d c ffi ni u 1 flTc , I c nt c n i i a m- 
quc pcr ipfumtalitcrqualircrlatam,inris ordinc pra:tet- 
miflb,ptopanc Vcncrab. Pl. 5:ccclcfia fuainN. qua- 
tcnus dc fa^o procclTit .caflfand. annihilan. rcuocan.^ 
' infringcnv forc: caflfaiiquc, icuocari, ;«UDiliilaii d; in- 

' fiins»,, 
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fi-ingi, pro parfcquc D. A a prccdifta rcnfcnria. tanquam 

iniufta& inualida,bcncjppc]]jtnm fuiflc & cflV,omni- 
aquc qu« appcllannb.jncumbunt facicndo dirpofuiflc, 
& dilpoliuFuiflc, pracdidlumquc D. PJ.pridido D.N. 
Cic Conucntui.luo,in frudibuspcrccpiis .dtcmporc oc- 
cupaiionis didarum dccimarum, in cxpcnfis, in litc, tam 
coramiudicc p. i. quam coram vobis,£idis i5c ficndis 
condcmnan.forc,& pcr vos condcmnan,iuftitiamcdi- 
antc. Sa]uoiure. &c. 

Libcllo porre6^o, parscopiam petic^ cumtermino:adDeli« 
berandum, qui Jatur ei. 

O B L A T A . A nno &c . Pr f). citduit T>. Tl. dd viden^ 
dum offtrri libeUum^ ipfoque obUto fetiuitpars copiam iffiui 
Wn4 cum termino ad deliber^ndum : cr D. frdfixit ad f, 

Z?^ termwo ad dcliberandnm ^ de mntuii 
-^etitioriibm. C, A. 

'^/^ Valicer Jtribcrandum fit reo, diftum ( ft fupra.* Si igitur •/•f. ti.^ 
\s^Jt\\pkK. cum adtierfario lire contendere » & vclit eum rc- 
conucnire , petat cerminum.*ad reconueniendum, quo dat« 
notariut oblacam' lignat; 

Anno.&c. D. Pl. dclibcratus pctiit fibi-cfari tcrmU 
fium ad rcconucnicndum'j P. D. A.pra:fcntc;& confcn* 
ticn. & D. pra;(ixitad p. i» 

.LIBELLVS RECONVENTIONALIS. 

COram vx>hris&c.iudiccappcila:ionis Pr. & nomine 
procutatono.vcncrab.' D. Pi in N. conrra & aducr- 
fus D. A. & cius conucntum & contra quamcunq; pcr- 
fonam pro iplo in iudicio lcgirimcintcruenicntcm pro- 
ponit &.dicii,qu6dUcct caufa conm&c.iniir D.A7 
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'^tMn-cbntihchti appcllatiis refponnoncin vr^ere debet ad ]{• 
beilum reconuentionalem: quo fa^lo in termino rerponfionrf/ 
TWaquc parsadlibellos hincinde porred^os ,potcft refpon« 
dere verbo : ncgandonarrata ; prour narranrur, animoli^ 
tcm contcftandi : faluo tamcn co, quod viraquc pars rc- 
cognofcit fuiflc agfiatam hanc caufani,in p. i coram. &c. 
Sicd quia-4n procedu p:i. di6lum efl, pod litcm contedatani 
debere fequi iuramencum de calumnra : idco iudex poted 
niandare partibus ,hoc idem prxllare, quoticf exigicur,de 
^uovide fupradi^aa 't 

Refponfione fa6^a , & lice cbnteilata , iuramcntoquc prx* 
mifto i fequicur vc iudex pra(Bgac terminum ad articulaiidutxu 
Totum autem hunc proce(Tum, notarius fcribit. 

Anno &c. Pr. D. A. citato D. Pl. pctiitrcfponderi li--. 
bcllo fiio mcontincnti fc rc.ponfurum hbcllo rcconucn- 
tion^h offcrcns. 

Anno <5cc. Procuratorcs. &c. ird libcllo.s pcr fcpro- 
dudos, vcrbo rclpondcrunr, ncgando narraia; prout- 
narrantur Jcc. & incontincnti D. niandauitiuratc parti- 
bus. dc calumnia: tcrminum ad articulan. pra^Bgcn. 

T>e ^Termino ad artkulandnm, C. XII. ^ \ 

PRo a£^u Pra£lico ejtemplum articulorum in i. i calc d<«-' 
tur prout fup : in p. i. additis quibufdam hic infertit. . 
Pofitiones &articulos, &c.in caufa Appellationit ^qi^ff in* 
ter B..D. A. aflorem exvfwi,&.D.P. reumpartib. cxalccr« 
Tcrtitur, de ^ fuper decimis , &c . dae exhibet , &c. 

•Ihpnmiiponit,& rinegatumfuerit,probareincendit,qu6(|' 
Ix. XX. icxx. xl. citra vel ^tra annii , eft donata dtcima omni^ . 
«m frugum iD vtlla Q« cscvt^ccnciuai|Mmuft€(io in N« 

.«iwAbba» • " V ^ y 

T-T 'HktW^. 
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: ttm ponlt, quoJ « di£^is cemponbat oiiinet& fingalariii.-i 
.^iiMBt&c. vtfup^iplor. Art. - . . ^ { 

Item ponit , 'quod'fCiifta»iMk»4€ qua fuprj^ in art. perdpit ' 

,^ ' Att »pfpit|fMM<teiB<»i:0,P^cdmaBf occi]piuiir|«iiqt£ 
ipAKioBiii^i^^ UMnMare-.debM w iiip ii ti 

mUf ^^BMApiocitfM^^ iiHW«niiai.pnetfH|«iitf^ 4t 
pi^bimiiife D(yilft f np i^lfNi yfeotc^ , 
Ikct iiirreciir)f ro oia^X>^j|tiilit & proQBadMCy AcoHif% 
D. & ajriiiw i i i iMriHaiy^ d^sdflnas H. adlD#Mnio 

pcrperam (Scinique.&eonUem D. A.inexpeniis coiRicinna»* 
jUentiumqueperpetuum , quAntumjn eo fuit prjciii&o D. A»' 
^perdiftis decimisinjponcn.EcHcfuit (Sfcjetcra. " • 
iXtena ponir^qubd pro parce D« A. fuit appellatum afenten* 
tiaclefKoitiuatanquam iniufla. & temerana.idqueinfra ternii-^ 
Himi iuris, apoftoli^: pctiti, & cum cfFcftu perccpti. & omnia 
|iplic ineuiiibiifit «ppellaiitiy funt titlporica, qaosi^^iirtfecs^ » ' 
^lliMfipODit.quoddacomnef propoficiones ,a^a»a£licatii, 
liigp. i i^lati libelios > aruciilos , quos per has pontiones (bp« 
iglfl Jft iprrnf pcobadone^ in qaantum faciu nt <Sc facere po(^ 

iii»^ 90«lo« ki»'poiiit» 4o oiuulMi 0ftprtH|i» 

* ARTICVLI EX LIBELLO RECON- 

PQikiopit n fopr^ *nfM;litiwy o tti c .fc cbt pro pofit^Oiaii.- 
libjeUnm in i^prodo96^.qMiCioHiK9a(api«reiiti, dc^ 
omnia ^ (in^ula,i'a ecrcotenta narratiue,<Sc^irpo(itiue <le qup« 
iibcc. Itcm poaii^&^ro puiiuomb.dac articulos pro4tt^sco« 
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i iu Jice. Itf m>p6ait, «Sc dat omnia produ^Aj^prodaccn^ 
io prxfenci cau(a,in quantumtaciuntpro le , & concra partem 
«duerram ;non aliter , nec alio modo, 

Prardiftas Pofit. Pr. dat.&c. Saluo , &c. Porreftis articulis 
p^tantur Copix cum termino dicendi concra. 

O B L AT A , Anno,&c. Procuracores. <S^chincinde, pro- 
utterminus requirebat arciculosobculerunc. £c pecen. hint 
iadecopiam,«Scceniiinum dicendicontraD. prxfixitadp. 

iiciilos. C. XI IL 

ARticulosinfringi pcr exceptiones docuimui in p. i. feJ 
hic addendu cft. Articulos in p. i. dedu Aof non pofTein 
2* i. iterum induci y maxime yero (i teftes cfTent inducendi lu« 
-per probatione articuloru; quia pars aduarfa fufpefta redditur 
4icinfWBendjsteftibu$,pficfcrtimfi fueruntinp.i publicati. * «^.^,^,^^,,^1^ 
Secundo, Excipiens fcire debet, qudd in appellationc , non^ yhi iL 
«lle^ata, Sc non probata . alle^ari debcnt , vt confufio Proccf' 
fus cuitetur , & vnum r«pe non allegetur. His pnrfcitis ezci« 
piens in forma cxceptionis proponat , vt (upnu 
• Contra quairdam praetenfam chartamloco articulorum prt> 
parte D. A. ccontra Vcner. D. Pl. nuper in iudicium Tcftrum ' 
<'«blaum,pf'.&c.arguit,oppontt,excipit,&cxcip]co, dicit, 
quid prxdifta charta^ cumcontentisinca, cftfrudra yimptT^ 
liiicnt ,noiireIeuans|>ratfbccntem,ncc noccns particonv* 
f\MM producitur, & aMs. efttalis qu6d de iurc ftt inadmii^ 
fibilis , & repcUciida, vtiicbet rcpellj , proutcx infira dcdu- 
• llis patebft* . 

Ecprim^,hxc cHartJ non eft atfmritien. qoja liiatdria ho^ 
ffQntjVticulorum e(l in articulis p. i. fuper quibus funt recepti 
trftcs y^publicati. £t (i-reciperentur hi ^ ait , tuoc elTet pne<* 

. Dd funicr 
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jr&RFpubli^aciontm ^ ttAes fictpert luper ii(Uem articulis, vdi 
ilirc^ko contrariis. ' ' ' ■ t..r:uaB 

i^0ciri<ie noU<i(la(imitcen^<i<haVta , qoia eiTctcontr^ ^om- 
' ftiuntter di^um ili'Ap^eliaiciornibUs vftirpaftumi vt^c^ MMlUI^ 
gi«aal(e^abo,&noti~pfirbimrprobaibo. AdmilsicauteaiiimH 

dUan liMiteadiiiKflibil»^ «t Proo/ pciiiMMif «^^•(■p. |Mii 
cora^vcio., obftantib. exeeptiotfib: lopca de^iiid^f^F^^ >m 
• ailniirfiblljb pivffiUaoi artici|lot repelleii. jTore , 4^ per vot re-^ 
' pelH veftra fentenltili Wediantc^ prae^ktumq^e D* A. in expcnlit 
ll0ndefiiriao.forerte-, Supcrquo,^.: : :r' • ' * 
f : - Rxceptionib> pbtUStih pttat^4r»:#p|iiiMfWiiifcefiii<n» ■ 
.Re^licandum. '» * • •» r.r • ' (..;. • 
ODLATA. x/CnHoScc Proc. 1>,'P, ohtulitexteftiones 

OnfiJerdkinfftoctcrmino replicani, an benc alieget part 
4l^^iiirii i^iftsicepttonibus. Oeinde aUuertac tSc 'oreinineric 
l^^l^^clarare^ quand o 1 K cac probau itcfum alle^rCi quiiio 
, uniii 1 — ^-^*^'"'^" ^t, 2)4. a#H»arttcuii,tunc novit . 
• ^afiirtljpwi I i(fa«ne8lg<^4^iMfedFoimntelii4k* . 

-iVt^nuni. pro pai«6 Fl. 9ft40fiti4i|Kli(itk>ilec'4B arlMiU 

Fr. 5c eo nomine proctttatorio.arguit,opponit«i6c rcpli« 
-<^cando dict^: quod dida , prxtcnracliaru^ cuni coitccn- 
'-^ itsin ca/utt & c(l impercinctis , & friuola , & brcuitcr 4i« 
'^nsy iLc^ittiiC tnjidmifli biliat cumaoaxclcuctjpt^dttc^n* 
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.4fm, ncc noccrparti , comraquani producitur, & alias . 
crt ulis.quod ipfa non obftantc , vos N potcftis & dc 

• iurcdcbctis adniittcrc aniculos ciuldan D. A. ad pro" 
:4>andum,proutcx infradidispatcbit. w 

' £ti. deicendo ad pr^cenfam exccprionetn. in quabreuiter 
deducicur : quqd fi poll publicationcm atcedacionum in p. i« 
artiouii contormes, feu materiam primocum articulorum con- 
tinentes , producantur in 2.1. tunc nec illi , nec articuli fune 
admittendi Scc. ad hoc replican. dicit, quod di^^us excip\enf , 
aftutia viitur fathanjc : recicct enim ea , qujr funt contra eum , 
allegando iura^qux vcro faciunt pro fc, allegat. Nam pra:difta 

* iura ita Jicunt, * quod in eajcm cauU ^ materia , Ci noua capi- * C^'? **^^7* 
^ tu1a,j?cnoui articuii onuntur , tcltes noujproduci poflunt :«c ^xntMt» 

' etiam (uper nouis dependentibus . ex veteribus articulis, Sc 
quae poQunt ex iis oriri ^telles noui , &alii priiis produ6li in ' * 

p*i. fuper iifdem poHunt produci : ex quibus patet , qaod ex« 

- cipiens in excipiendo dcHcit. 

t. Ad vlcimam excepc replic, dicic, quod di^ui excipient 
lAon intelhgit iUud<d)6lum ^abas illud non adduxiflcc:nani 
iiquamuisdlud-di^iumintelligatur ,qu6d ommiflain p.i. pof- 
«fumallegare& probare; non tamenijequicur ,qu6(i probacadc 
allegata non debeam allegare ; praelertim (irubaliis,modQ , 
.''forma,iure. meljoribus-id prxlUre pon'em. Hinc patet , quod 

- datis nouis articulis , ex vetenbus dtpendejiub. poflum fup" 
ipbre in 2. i. quod omKi in p i. ^ 

Ex pracdiftis igitur (Stc petit pcrvos^c. & veftram fcntcn- 
dam intedocutoriam , dici , pronunciari, decerni , Sc Jcclarari 
articulos pro pajte A oblatos ^ ex Iibello fuo produftos , non 
obflantib. friuolis cxceptionibus , aibuitten. forc , & pervoi 
,f admitti iuflitia mediantc, Poi\ rcphcationes, detur teroiniut 

. D d i Oblata 
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O B L A T Ar A#BO^&c. Pr A/9i^l^l^ftbi6!^ 
ftkpttens N-copidm cr termittumad Dupljcanfcnoheinuie» 

D V P L I C A T I O N E S. Dic dcc iuxta cxigcntiam ter- 
' mini procur. Juplicauic verbo diccns,gener«iiia contra . Et hiric 
jnde petentib. Procur. rupc0iuacenMrj^ro4ii^t inurioqui^i^ 
>4M^f Ueruiinum;pr4ehxic * : 

"l^aAXIS EXCrFISNDI^^OENERALIil 

\l Praftict txc^fllU^ehirglid;^ miilhiin communii^ 

^*' * «Sc effe^lum hunc^]>eratur , quia^djpic^recuatiua faculca- 
* tit,exceOtioncs (pcctficandinobjs.coinpieentcsp'n quacunquc 
9^^" f# t parteiiiaicii ,quo(f ptoce dic eciam^pofl cerminum dacum. b 
#»^^,?^*-*^Hinc qui non potuicdeclarare obie^uidatosin p. j. vel negle* 
kt^tjlr'hJ\. xic eot dare , in rcquend^ii^Uncj^ouft cofdeai^^ 

SCdentet protriboiudi^nterloqueo^rdiuiiicijuiiuty non bW 



^^dinitcimut^ttiMicm P.dtolo A. in cxpenfis condemnan. 
occafiooepraemi(rorumlcgitcimcfa6lis ,quorum caxacionao 
nobisin pofterunvrereruamus Prjerentib. &c. 

Aftuarius fcribit. ^Anno , &c. CQmpdrcHtih, iffius f>. uC 
jBPr P. Vrocuratorih^v petentik interlofui frout itrminmre* 
fuifchMt. D. interlocutus efl ddmitttndQ itrticl d. oC criU 

T^Crpenlit hit >qu:c faptt ^e liocfHcnftiifd 4ixf , re(^onlio 
V Ju ^oad ipiator fic» S aiu4-inef titu^c ioif crtinentta Po« 
■"' ' " ^^90U% 
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tujicijriui .Uj- 
• IJtiomim,.?: articulorum.pro p;irtc A. oblatonini^ pr odrffto- 
rum protelUtur l'r. N. quoU (t alicui , vcl aliquib. cui,vclqui» 
bu$, dc iurc non cnctrcrponJcnJum^refpondcrit, vulthabcre 
pro nonrcfponlb de quo rolennitcr.protellatur. Qua folcn- 
ni protcrtationc i\c prjtmilla aJ picfiitioncs , ^ articulos prxdi* 
€toi Tatisfacicn: tcrmino , fi &iirquantum cis.4ie iurc ciTecre- 
(pondcndum, rcfpondcc vt fcquitur.. 
£t I. ad I. Po/it. rcfpondcn:non crcdit ipfam vcram. 
Ad 2. noncrcdit. 

Ad ). non crcdit.quod cemerc vfurpec, & occnpet, (ed cre4(t 
fc iuflctcncre. 

Ad ^.creditlenulliterene tra^^um iniuf : valorem vero nOB 

credit vcrum cflc cxprcfTum. 
Ad 5. Credit iufte latam eiVe rententianrf pro fua parte , Sc prt^ 

- - fua eccIeHa. 

Ad 6* Crcdit appellatum ruiffe , fed non credit qudd feciifet 

ea, quar incumbunt appellanti. 
Ad Sc S. non crcdit. 

: RESPONSIONES ACTORIS, 
T)Arim6<iosa£lor) coiicipiet refponfionet contra artfculofl^' 
V proteftatione;pr«mi(ra.i.ConcIudendo produ^a in p. i. 
Hon effe vera ; nififuerint probata; Sc a£lu produ^a; Quotiet 
vero obfcuri fuerint articuli ; tunc fcrueturtenninus ad dccl»- 
randum , Sc ad dicehdumicontradeclarata.quotiesoputeftt 
aliatfittcrminusad dicendum contra. 

OBLATA Anno Scc. ProcurMtores ^ hine cr init 
froduxerunt re/ponfionejddarticuloj^in jcriptis cr f). decre^ 
tis copju , terminumfrtfixit ,addicendum contrd feu dd exci^ 
fiendum» 

'ExceftJonexverhg.Uj, velinjcriftie fidnt rt fufrd in f i. 

- Anno &c.'Tro€ttr. hinc Sc inde contra refponfiones per 
^ ~^ Ddi " " - iplof 
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j>rp/iatlis2ncerloqui.^ D. pr^fixitteriniuuiiv. ■ , 

^JsTERLOCVTORIA. 

4J ^JcTTt?s pro tribim «Ii i.itcrlocjyciidopronunciafnus , re« 
^-'fpondones prfrtiuiii ciX: ailmjfsibilef.quaf eciam admitteti. 
' approbamus : fupcr nc^acjs.vcra<^ue. psuffi 44p(9b4^iiuC(l44* 
mifla. Prytfentjb. 

"vlteriori procejiH comm iitdicemtquemn 

" ' • • G ^/y. • ' ; , ^ 

iNjtetlof utQri4t hac lata » ppocurmr .appeliatori» lopfimp 
adueitat : an articulos proiki&os» adis p. i.probafe nofiht . 

tn vf rd telbi fint (ibi aecdCuii , fuper noaii articulis. Si tolli* 
us probare Tult fuani intentionem ; tune renii|sioneai P^U** 
Ad ezatntnandbs telles,quotiet longe 4iftAiit:/i verp p«^ 
adprobandumruf1iciunt;tunc4uopetac. •> 

Prim6,vc compulforialet licerx Gbi dencur, coatra Bp%» 
fcopum ,yel Of^cralem . ac fuo$ nocarios, pro a£lit p. i Sc in- 
ftrumencis e^^i^eo. adprobfi^dos fuqs arti€ulos.e;!(jUbollo 
j^rpdu^os. 

. Secuad^ecetpartem appellacam adrolutionemmedieca'* 
^'s di£lorum a^orum apud iudiccm p. i. fiedam condemaari. 
. ^ Qquff^h^^ petitio n e m recundam , Procur. appellsAi po^ 
ceric excipere contradi^odo , qu6d non debeat .condeninari 
^ di^am rolutiooem^caufa^ a(Lp^fiui,^v6dvelicdbuN^ipfi 
jGsntefiti«,4Seeiusioftnimeiito.^' . ■ ^ "S 

^ ^ ;Confera ezceptionea^ep^fCapipe||4iii, gu&d ^cut #dap^^ 
••Hi t,fiM nedeifaria adiuftiiicandamappellationem, ll^ ufka^ 




Digitized by Google 



^ •fcrfales,^- inandan.qtiatcnus nCia p. i. extrahantur fumptibij^ 
appcllantis Juntaxat ,terminumquc prjcfigatad reproduccn- 
'd i a^4. Si vero rcmifsio pctatur ,pro cxaminan. tertib. in 
cauf» apptllarionis ; tunc fiathoc modo, vt f pra dc fcftib. J*/- 
'tnihtrrpri^Jcntatio remiffori^fium , ex^rnfn te/fium, Clak/io Sc 
fmfenfafiu rotuli^fiatvt fuprdC.^^. ty fecjuentihus, 

NOTARI\'S SIGNAT SVPRADICTA 
A N N O (5cc. Procuratonbus altcrcantib. & conccr- 
**• tantib. rupcrnudicfatc folutionis pro a(flis p.i. cx- 
tradcndis D. dccrciis coinpuHorialib. mandauit adacx- 
tradi duntaxatfumpiibus apptllantis , & tcrminum prac- 
fixitadrcproduccndum, vrladprodiiccndum omnia. * 

T)e Compelform. C. J^F/I. . , * 

•^^^ OfnpuiroriasappeUaiiiusliceraf.^quibiisperiuricemcfl-- ^ 
-^V^ pellunturperfonaCypencs qoasfunt fcripturg.iura.inuni- 
menca, extradore a^a omnia ad caufam facientia * harum duM , \. 

'func(pecies:Gefftfr4/e/,quardantur proextradcndisomnibus . 
a^is Hngulis fcripcuris ad caufam facientibus in genere« 
i jpecr^/ej , qu«pro fpecialifil^ua fcripvura dari folent 6c mie- 
funcur ad execiRorescertos , qui aliquando vocantur judices 
^•mf tt//orej;inuent5funcid<d'Vtgeftorum meritis benc co^i- 
sieratis.pofsiciudexad quem.prafingulorumfortunafequen- 
tem fententiam dare.^Quamuisautem lexprjtf%ribat,vtiudex ' f»''**' §r>*p*t 
•4 quo.intra certamtl Jatiotrem- tranfportationcni af^orum |i- '"^' 
• iiatitamen non confueuiecuria 1{o>mana-M{i tranfportatiohem hit, c.^g^f^ 
lalem iudtcem af^dre , fed nviarium ipfum , •» quifuirin eanfa ^ ^'/?. / i. <y 
ii^uariuf : id^ vt cum iudicib m vrbdnint agMtUr , dC tfiam tfuix 
iudices fatis pidentur, quo ad fedfidconcedere , vbi dpptUatiO' 
ni deferunt : cr fic res videtur eum notdtio agendd.contrd (juem 
fikmus^vhi fro trdnfumftionc ^vtl ttdnJpoHdtiont dHornm 
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ticulorum hincindq.produ^liQncm, ipforumque admi£^ 
lloncHi & rcfponfioncm. ntc & lcgitimc procfi^Tiflc, tan-' 
dcm dic infcriusiannotataj, coram nobisiudicio pro tri^ 
bunali prjefidcntib.comparcnspcrfonalitcr Vcncrab.B. 
magiftcrcaufarumconfifiorii G 3c di^iiD. A. Icgitimu* 
procurator,dc.cuius procuraiionis oncrcapuda^a cau- 
iz liuiufmodicuidcntiirimc dignofcitur conftarc , cxpo- 
fuit^quomodoR. D. <5cc. nccnon notarii,tabcllioncs, & 
coram co fcribx, dcpofitioncs fiuc didla tcftium , inftru- 
mcnta , priuilcgiai lircras, fcripturas , & alia iura 6c muni- 
nicntainruis ciftis,fcrinii$. tccis, armariis, a£lis , notis& 
protUocolis habcnt,& circa fc dctincnt.finc quib.vcritas 
dc mcriiis caufx huiulmodi Iiquidc,& ad plcnum confta- . 
rcnon potcft .proptcrquod nobis dcbita iuris cumin- 
ftaliafupplicauit :quatcnus fibi dc rcmcdio oppormno 
prouidcrc, noftrafq; compulforialcs litcras conira & ad- 
ucrfus pcrfonas prarnominatas in forma foIira,dc ficri 
confucta,pro cxtradcndishuiufmodia^lis.darc 3c dcccr- 
« ^ ficrc dignarcmur. Nostuncattcndcntcs cius pctitioncm 
cftc iuftam, & rationi confonam , & quod iufta pctcnnb. 
Oion cft dcncgandus aOcnfus , boniquc iudipis cf^.cun^a 
jrimari , nc cx occultaiionc huiufmodi tcftium dcpofid- 
-onibus Sr aliorum lurium & munimcntorum, a'icui par- 
.tium,vcritasdcpcrirc vidcrctur,pr{rpctiiasnoftras com- 
:pulforiaIcs litcras dccrcuimus forc dandas, damufquc 
dcccrnimuspcrprarfcntcs. Quocirca vobis cxcquu- 
.toribusfupradi6tis,45c.vcflrumcuiiibctin virtutc S.obc- 
dicntiXySc fub pocna cxcommunicarionis , quam in vos, 
& vcftrum qucmlibct.trina trium duntaxat dicrum Ca- 
fionica monitionc prxmifla, fi noftra huiufmodi man- 
idatancglcxcritis^fcu diftulcriiis, cotumacitcr adimplcrc 

E c fcti- 
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fcrimtis in his fcdptis ,) diftriftc prsccipicn. tnafidamuf f 
quatenui^ccronalitcracccdctcs R. D. «Scc. ac ipfius no- . 
tanos, tabcliioncs ,&coram cofcribas,fi ipforumprae* 
fcntias commodc adirc potcritis , alias vcfVris in ecclcdii 
•publiccproponcn. ipfos6ccorum qucmlibctfalubrircc 
induccn. moncatis «Sc rcqinratis , quos & nos tcnoic 
praefendttin requitithus & morncmus } vc io&a vnius 
fis fpatium , qu(5d^«lli}m ip(b'<dc coffmii cuiJibccpcf» 
6niaibiUdiiationibuS|trinaque canonica moi4|Mpc^c 
termino pcf eimtona prxfiximus dc aflknauimus . ada 

;fcri|^iatia,ptitiilcgia>inftfttnicnta,& aiiaiuraac miitii* 
nicntancccffittia,caaram dt c^aias 4iiiafino4i »digcat«a 
tangcatiiiia coram fonnis originaHb.icii ec»|i« vcm 

fi^l^ptain puMicamfoinnamrcdadasdctc<|a^aA^ 
giltil aatcncicif figillatas fcfigiilita»aliar4aetalib. modio 
forma difpofitts, quod eifdem., apud nos in iudicio 

' cxtra,plenafidef vai€«rMlliii>efi|iuiaddca.mmacn. mu. 

""tan. quod fa^i fubftantiam immutet. dent, tradanr,dc 
afTigncnt, nobii^^ue vcrfus locum 6c confiftonum O. di« 
rigimt, dcfercndas6c dcFcrcn. ialuo nihilominus falario 
iufto 6c compctcn. ilU vcl iliis , cui vcl quibus , huiufmo« 
diiatisfa^io ob prxmilfafucritimpSdcda. Alioquin fi di« 
€ki, nioniti, &l rcquifiti fecusfcccrint,^ prxmiifa conta<' 
maciictadimpicicaeglcxcnot { cxCttnc prour exnunc, 
cxnunc prout extunc,'ipibr^ eoTum qucmiibctiap(b 

?4iAo?nitt8Mcnfis fpano» Ciitiftittqmioc inuocato^c^L' 
tomnmnicamof in his fcripti^quaybp^slie ekcMflttui^ 
aicatos vdi^HilyScclcfiis ^ U^j^Sik^ C^j^;(iaii 
gullis dicbiff ftlihiinifttiir BMMil^nriiir 

giddiuio»audicavtrogtcj,aPKiiiic^ dc^oMii* 
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Tudicidriui ai^t 
trccurctis. FrxtnifTa tam diuczequcn. donec inobi« 
■liud habucricis in mandatis. Dicm vcro cxcquutionis 
pfxfcntium&c vtfupridcinhibitionc. 

Aftis omnibusconfcrfpcis, pars appellans curetappella» 
fum cicari) ad videndum ada coram D. N. habica Sc obferuau 
pro comporcacione ad R. D. N. vigorc compulforialium lice- 
rarum excradi, eademque ngillari, ac iuraco porcicori ad trant- 
fcrentju commicci, in quo cermino,parsappeIIaca confenciac^ 
cum procedacione prout infra : quae omnia a£^uarius nocac. 

%^nn 0 3cc. Ma^/ier N HonorJfilis P. Proc.citdto ma^i' 
firo ^A.^ T)^ affeliatiprQc. citatione literali debite execut4^ 
gHd, O^froducta omnia in caufa^ occaftone decimM in N. intet 
diHQrumfrincipaliU. coram D. habua cr obferuatdyfro cotfi' 
portatione ad^.iy.N. wigore eiufdem O. litergrum com* 
pulforialium ori^inaiiter^ vt moris ejl extrddiy eademque ftgiU 
Uricrc.inprdfentia procw^torucititti adprtmijfa omnia^ft 
cr in quantumpro parte fuiprincipalky omnia funt produHd, 
conJentien.aliMproeeflan. Ei 1{. D. aHdtTproduFU omnia in 
caufa huiufmodi fiiilUnday cr mihi notario extraden. vel defe* 
ren. mandauit, Prdfentib. Prxfencacio roculi /iac vt fupra. 

T)€t€rminq adprodHcerjdum omma^^addi^ 
cendumcontmproduda. C. XFIIL 

INhoctermino producantur eaquae dixiniuifuprt^ eott, 
Deindeproducancuraftap. i. in quancumproaliquapar- 
»iumfaciunt:ad cicremum appellans pecatfententiamiudicfi 
^-quo infirmari : appellatus ver6 confirmari, (i habeat quo4 
opponet excipiat i ex aduerlb appellance, replicaate, conclu* 
^iquepetence. 

O fi L A TA. Anno &c. Pr. D. A produxitiurd^ munimK 
Up^t^iuileiidftbi necejfarid jKT fro fundandafud inttnti^^ 



V 



Sio . ProcrffM 

nedHd p.i* reproduxitcum proteftdtionr.in^udnthftftdnnt 
fro fi : ex dduerfoV.f). Tl.coKtrdpr^dit^^d omnUixcfpit ge» 
neraliterverbo cuwproteflatione , in qudntum fdciuni cnnttd 
feyCr non aliter ipetiitijHe fententiam p. i. confirmdri , dduer* 
fnrio conciudi petentc cr infirmanonem ftntentif priorkm 
genteyCr incondnenti Dominw decreuit pdrtcm ad pidendUfB 
concludi citsri^ PrdfefitihM. 

'^ T)€terminoadco7ich{dcndi4m. C. ?iIX. 

Ltra prardi^Va in hoc tcrmino poted pars concli>lioncni 
peecos, hoc moiJo Jiccre. Repecoa£la.iSc a6iicata,di£|j^ 
& Jepolittoncstcftium ,quatenuspro.meiaciant,^ offero^ 
( (i neccfTc fit , ) iuramentum iiifuppiementum probationis , 
acpcto per D. iudicem, in caula concludi ,rentcntiamq.tcrri, 
Quo audito iudcx aniiuere folet pctitioni , vt fupra capitc 47. 
dixi Ulud vero , quod de iuramcnti dcUtioJif per prtentci» 
* l4rr. CT'^'* dicitur , adeoneceiTarium clTe coiiimunis opjnio Do^orum 
»11 (, ^ tenct; * vt riifiantcconclulioiiempctatur,poftcanonpotcil 
fhl!rde'roh. pcti: dc hoc iuramcnto dixi/upra c. 44. 

^nci.9^y»n46. termhioadfententiandum. C. XX. 

N hoc termino iudex cx aflis , & aliis prxfumptionibus ifi* 

formabit motuni:animi fui, ad pronunciandu in caufa^ft (e-^ 

qaensicgu iuilitieq;veftigia, fententiaiudicis a quo.vel appro* 
babit^vcl canabit,vel declarabit, vcl fupplcbit in hanc formara. 
H R I STl nominc inuocato &c. rr/ir^riiincaufa 
qu«intcr R.D.A.adorcmcx vna,& vcncrab. P^^rc- 
um partibus cx altcra, vcrtitur coram nobis vigorcap* 
pdlationis i fcntctia R.D.N.Epifcopi vcl Officialis Crac« 
Gcncralis,dc & fupcr dccimis manipularibus,& campc* 
fiobui ac pcxdiaiibus; poft a^cos ^ autucasK.. m ViUa 
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ludicidriht . xu 

""C. communircrnoininaraxxcrcrccntibus,pcrhanc ftxi^ 
tcntia noftram dcifiniuuam,quanificmnus in his lcr pti$, 
dicimus , ikc.-rtfuprx.omncs ^c fingulas dccimasfupra 
dclcriptaspoft.omncs 5c (ingulasaraturas N.in didavil- 
Ucxcrcfccntcs^ad prardictumR.D.A.pcrunuilTc &rpc- 
ftaflc ; & hodic pcrtincrc y & fpc^larc , ac pracdcccflforci 
fuos in pollcflionc, carundcm dccimarunifuiflc 6c cxti- 
tifl^c pacifica, & quicta^cafdcmque dccimas prxdido R. 
P.A.<?c monaflcriofuom N. adiifdicTandasforc. & ad- 
judicamus : pra:fatoq uc V. P. & ccclcfi* fuat in dicli&dc- 
cimis nullum m$ compctiiflc. ncc compctcrc.-prxdi- 
ftum4;R»D.Epifcopum vdOflicialcm Cracouicnfcm 
Gcncraicm in prxdi^a caufa .rnalc, pcrpcram, & iniqud 
proccfliflc & fcntcntialfc ac dcffiniuiflc , fcntcntiam 
ipfiuslatampro praedido V. P.cxnouis producbiicafla- 
mus , & annullamus . infirmamus, & rcuocamus : prasdi- 
£tumquc V. P. prarfatoR. D- A. & monaftcrio fuoin N. 
in fruftibuspcrccpris i tcmporemota: Iiiis,3cin cxpcn^ 
lis, tam in caufa primjtinftantiap,quamcoramnobisfa« 
ftis condcmnand. forc &condcmnamus,quarumno- 
bis taxationcm in poftcrum rcfcruamus : pra;futo<)ue 
V. P fic ccclcfisc hix fupcr prxdiQis dccimis . quantiam^ 
innobis cft pcrpctuum filcntium imponcn. &imponi" 
mus hac nortra dcflfinitiua,mcdiantc. Lccta, lata. &c. 

HacfententiaUta,pars,qu* lc ^rauatam fenfcrit,appcllare 
ftatim poteil verbo, aJ lcJem Apoftolkam , apoftololq; cucii 
debita inftantia , fub vno contextu petere ; qux..omnia figna- 
bit notarius. sAnno Si^C.N. cr O.prochr. petierunt fcnten* 
\ tidm deffinitiuam fcrri f^- A\ tulu in /criprispro N re-' 

uncMndo fententumpro KV.inprtmAinllunti<i Ut*m. Etidem 
- t-Jl^timApritdicUJinunUdytanqH^miniqiuvcr^ 
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ifi Prdcejfm 

^ofloUsfthi ^dri.fuB Pno contextu fetens - tr%1i .tJ . ohro^ 
mtrentUm feduMpoftolic^ ^Mfoftolosdeditpenerdlfthj, Olini 
condpiebanturcertxforoiulxapodoloruni, quorumformani 
pofuimus (apnibL 181. H^Ht fuptr appellatione apo« 
ItoUt, inftrumcntaa-tBlbnM BOiaiwt«asifick,ciiia$«ftMi« 
plamTi^cfol. itI.- 

frocefTus ordinis iudiciarii^ 

comm mdice Dc/e^ato. C. / 



[y oiki4dM|at caufe ittd lfca a i «d liai fiMOBfdac Mocf ^ . 
ieriipo^i^pniaw^ai fiiprii. Vciuai c«a cciim (fpk pro cogpio* 
.fceodaiSticcciv^iaiaiacaaranprimic AnbaciiriUociici^ 
tacoy^pcr «j^ellacioaca ad fcdcm «polblictm dcoolaccs 

^ jpcr^riiiBariat cscpeditiones liccffaron, oMiorif iuftiti«,Tc| 
Ainortt iuftttiat, impetrentur commirsiones .cau(»ad iudicet 
In partibUs, ideoipectaiiva^^ftfe dt proceiTu cori^ Delegato 
ApoiloUeo^o^fefoinido, inftitui. Ea autem cft natura delcga- 
Corum^t vices delegancis rcpr^fentent): in iurifili^ionetamea 
*Mtect.4'«f. nihilpropriumhabeant. 'HincOe!e*atus Jicicuris.quicxal*. 
Ori. f ^iili tcriut , fcilicct fuperioris.commiisione alicuius caufx recipit 
^^l^t^n». f» d» iu4icialem co^itionem : ^ Sc quoties eft delegatus a Princip/e.«' 
^ e^* femperpoted cau/am Hbi commifTanvino ad principium|me« 
fil^€^fifn 4ium ,5cfincm , rubdclcgare. ^ Cautua aqtcm fit oportet, ip- 
f^tk^iMm» $1. perrans io Coouniitionibus Apoilolids eapediendis : fiqot*: 
V f ^ ^ dcm in iis, quoLraiiC minoris iu(Viti«e, <Sc qu« in forma C^mpm^f 
0 1, i^fmftt^uA^ * ''^^' forma npim daocuf , fttnatur ConfticociQ 9c« 
|r. cr «f/fcy ^ circaiodicic Dc^caijoacai « qu^ nddiccc aoadmi* 
i «./r^»M4ciQr lo^^ ca!imloctefcii,vlcca49«Hiiccac» 4pniiciii.Sc.. 

44cMb» ^^!!^*'^^!^'*'^»^!^^ ^^!^.^ 
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•locoinfigni vbi pcritorum copia habcri pofcit, ^ 6c Cit tx dt^ t j rMi>fT9^ 
-pucatis iudicibuscofnmjlToriAlibus.qui in Synodo Diutcela- 0*"*'**^ Cf 
na, vcl Prouinciali , ad cognofcendas limilcj caufas eligu^tur. 
Moncnt etiam iura , vt impctrans pcr fc , vcl Procuratorem , ^^* 
Ipeciali a^ hoc ei mandaco min'orcrcriptum obcincat.fccus 
(]uiclcm non valer«t hoc tamcn hoilic aljtcrrcruatur in Cu- m»nm8.. f )i 
ria, vbi nemo fncfumitur fuo fumptu expedire litertu : quia »^ ^ 

-Procurator pro principali abCente ad ioluendas cxpcnfasre- 
gi{lritcnetur:^(5cproptcrUbores,di[penJia,ac obligationem ^ ^'^"^ 
ciufmodi, qux quis impctrando alicno nomine fubjtjnon prj- f,^' j*'* "i ^L 
/umitur fmc Tcitu Domini impetrarc : <5c ex eo fit, vt inuaIida/>r«#.is'iitl!V^ 
-«iicatur ertc Exccptio Jmpetrantem non hAbuiJfe mdnddtum, ''^ i' '* 4» 
Apud nos quoq; cui delegari pofsit caufa appeUationis , a iu. 
dicc adqucm,<ScrpcciaIitcraMetropoIitanoOncfnen: di^lum 
«(Ifupra. CommiTsionc igiturhabica^quidimpetrator.facert 
^cbeatjtradamus. 

. T>€ Refcripti feu Comfviponis prafen- 
.tatw^e. C. //. 

m 

1'}^ prscfcntatiohe Commfisioriii Apeitdlkirvquae vel pei 
. Secrctariam Apoftolicam in forM^a Breu is daturyvel per 
Caneellariam , pcr CorreAorcm of^cii contradi^inim ail - 
partes conccditur^a^U^rdiligcntcr vidcac numerum Dcle^d" 

corum. £t n fiierint plurcs^n Rfcfcripto cxprefsi^vcl vnui tan- 
tnms tunc-eum loco honcfto 4c tcmpore coifgruo reucrcnter 
conueniac : ci^uc liefcrfptum ^xhibeat : i& vna fecum habe- ' ^** ' 

«tpublicumnocarium, Tcl duasperfonas idonea|/Aiiieo« 
fum prxfcntia porrigendo rcfcriptutn dicat r 

Jl V. Eioprxfento P,V. hjisiitterdi i^po/lotie4ihumi!iter 
fi>f4nsorfufflic4ns,veUt P.V. hmc mtind^td dignMtetdCct^ 
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ftolicortim,iuxfdrimcrform4myfreorrtinfnt7dmeorum^9t 
. ntoru eft,cr Jlyli ^r^(kedere:mihi^€ontr4 aduerfdrium^Pliliid^ » 
meifirios jniisliteris exfreffum ^petexfrf^BS^^^ 
iujiitiam dehkamwihiltwei&^Ahpetta^ cit^ti^r 
ntSjinf^rma folita-crcon/mttf^nYrM eundemf vA-t^fdtm^fi 
ferfoH€fiufdtm ^vel eorum^commodiehiihnifoUfitiVeloo* 
rmm frotMHiiros 9 fi quJfiKfgnenUiuinfrsm^fioHmMU^ 
. TeyquMdrtSUiiaio,^tri»m of^ofoflia^ crrtfMine Idiu^ 
* . fiac in pi«6ntatioQe commtftiomiindfcisyprim 

4« in jjbmtfdr; . • . » ' 

^ (^o autliti^^fa^ex, caput Hium incfinabie eoram Kttiii^ 
Apoilalicis: 6c li cUuUCnxt, caute Aperiet,bulUm abeis exto- 
to non auellendo :idquc proptcrea faciet , vt fides lit Iiterii 
f^ 'J\iit9t4t in, pofterum : ^ & accerfito notario,leftisquc Iitcris «licat; 
^ Lirerai yffo/lolicM ,cum e4reuerentiaquadecet,4cceptd-' 
tnui. Et illas ob reuerentiafnofculctur : vclatlcaput',vtalii 
faciuntin n»num fubic£lionf$ponat. Etcontinuando fermo- 
nem dicat l Etfdrdtifumm ^ficut etiam debemut . Apoftolicu 
^ msmdattt obeaire i qmre in vim huiufmodi liter^rum tibi cit4^ 

ttonej- fttitju in form4 debit4 cr confuet^decemimus , CT tiki 
mw^mofMicQ-^fuem ^dhoerefmrinm^wtlittrgA huiufmodi 
WitMriun^firuconficiM, crfU£npmtiKrine4Hfith edllf mi ^ 
fnfserteshiiicinde fidelnerfcriku » eo iMmittimm » 

Hoc tiifto^^^iudeicper^ccrmm Gktcioiicm^ptf|«^M«i^ 
t^Mfefum am <i«J«g«smi ,5iie« fiaiciirtalifi iuniiiMo«om 

i!^p0Ui' '^iiissiMtii^dwnondieccurMoileiii^^ 

AiL 4)pJtrU4UtO X. 

O O kB r f tleKpU fttyJhKifc^iOfeit vHm ia Curit»(tdim 
^«xn» emtfitre rxjtiarom v/s Sc natura diligentcrxognofci 
4eb.ct. Uinc ia Papa , ipel £pii€0£U4^ tiic AircJiiepifcopus.y ia 
. \ . . " " ' commilMont 
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comn)f6iooe ^leittipi omnesy dut duo,velvninreftrum,itdn' 
tldtum noftrum e\equ4turx\xnQ ador vnum adeat ex <ii6lis iu' 
dicibuf qucm vult,^ faciat vt fup. Quod fi hxc claurulainfe- 
TsxxLriQuodfinon omnes intereffe foterith, icc. tuncvnWyVel 
duo veftrum nthilominus exeqUMntur. Sc in hoc pa^Tu , vnus fi- 
neduobusaliis.vel duodnetertioprocedere nequeunt ,ni(i . , . 
conllet Jc impedimento tertii. Proinde cupiens habcrc pro- «lc/e|. 
cefTum validum,ab vno petat , vt reliqui fe exoncrenc , vcl cx- 
cufentyCurinterefTe neque;int. Tunc enim notarius in cita- 
tione dicet ; Conftito nobhfriHs de imfedimento coUe^arum , 
5cc. fecus nihil citatio valeret, 6c proccrTus viciarecur. 

ohferudtio 2. 

EVenit nonnunquam falfa refcripta iudicibus delegatis prf - 
fcntari',qu^ qualiter cognofci debeant.iudicis incereft Oi' 
ligcnter igitur infpiciatur tenor buUt , c^4i td , rafurd ^ftyltts , 
_/f/«m , & fi quid corum fuerit falfum,iudex reiiciat rcfcriptum , ^ 
^Adem ei non adhibeat. ^Qu6dfiver6 euidens falfitas de- '/V, l''? 
prehendatur,cunc oficrens capipote(t:gfed fi dubium fit,tunc cr/. i.ff.itfi, 
confulendus cft delcgans . ^ Leeittimo vero extante refcripto , '"A' 
prxcipiat ludex notario , tam de rcceptione» quam dc prxlen- ai»<,^«trui»./"W. 
tatione.facere inflrumentum. ^ c^fttfn Uttrm. 

FORMA INSTRVMENTI. *• tumfntiniu 

1 NnomineDomini, tAm.xAnyiOyMenfe^fyieylndiclioneyVon' 
^ tificatUy Scc.Loco , Scc, in mei notdrii infrdfcrifti,v teftium 
frdfentid , tdlisP.frincifdlu, Scc. veleius Procur. infrdfentid 
N. Cdnon, Crdc. conftitutus , ^Udf idm literM^fofloUcds^ dut 
MetrofQlitduijdut Efifcofi , *Scc. cum vtrA buUd filo fendenti* 
iiMi,, vel ctm Ji^iUo c^ereo , vei c£r* imfrefto ddchorduUm de 
ferict^fendenL cr hdbenti in circuitu fuj tdles VterdS. fier- 
Udrdut S. 1?.. fif Cdrd Presb» &c. infrd circulum vero tale ft- ^ 

¥f ^num^ 
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Procejfus 

-fnum y velulem imd^incm ,(_<!^hk exprimAt formim luHd 
Pdpdli/, vel j£nnHlum Pifcdtorit, velfigiUum Le^4ti, Epifeopi) 
' §btuiit ,prxfen(duitcr dedit eidem y requirens eum folUcitc 
^uod in Cduf4 fthi deiegAtd procederet iuxtd ipfarum literarum 
continentidm. Qu4S quidem literxs , fanas^illtfM ,omni vitj^ 
caren. Dominus cum ea quudecnit reuerenha fufcepie^ crperle- 
fft, QuArumtenor,proutego notdrius vidi cr le^i,(diiferge: 
Pdulus PgpdV.Sccvei^erndrduijMiferdtiofte 1>iuin4S.%E* 
Cdrdtnulis Preshyter iScc. ScinferJit nocarinY totum tcnorem 
rcfcripti de vcrbo ad verbum.Et tande iubiungatilla claufula : 
Poft (jUdrumquidem literarum oblationjm trc. taiuimpi- 
trator fupplicauitvt fupra : cr Dontint^s decreuitcitationc con^ 
tra cr 4duerfu3 reum,vel alios in literis refcrjpti princip^iiter 
nomin4tos,cr 4d alid procedi^iuxta eiusd ' refcripti continentid, 
gJRum arc. Jn fine vtro inflrumenti ipfe fe fuhfcribatnotariut, 
"Et ego N. taliiftalt autoritate notarius^pr^fehtationi pr^efcriptd 
literarum, or earum cum reuerentia /ufceptioni,cr aiiis dum ftc 
4gerentur. vt prdmittitur, rogaius, rna cumpnenominatit tefti^ 
ius interjui^cr de mdnddto prddiFii iudicis autoritatem pnt/id' 
tit hdc fcripfi^ej transfcripfi mhil addendo , vei minutndo , vel 
mutdndiyC in hanc publicam formam redegi. 

OhferudtiQ 

DE praxi n6ftfa alitcrferuafi videMutittam circa prarfetftj^ 
tionem refcripti ipH detegato, notarius loco inflrumenti, 

• quofuprajfcribitaftumcomrouniter, a tergo commifsionis^ 
^ - in quo teilificatur fic. ^Anno dieKTC, N.principaiis veieittspr, 

frtfentes commi/iionit literdt t^U T>, obtulttyCrpeeiit iuictd 

* zU^rum introcontinenU4m procedi, cr O cum ea ^ud decuit rt* 
- uerenti4 fufctptis huiusmodi commi/^tonis iitetAciutione coti* 

^dfdrtem aduerfamdccrcuit.frdfentib, crc. 

Z>eciu« 



V[)e cHatione iudkis delegati C. III. - 

VAriis modis cdrueuit cdicitacio.adelegato iudice; aliqulF* ^ 
do enim ioU (implex cicacio emanat.r^^^or^ nohucofdrf" 
4£^c.fio«ijirertione comifsionif cum illacUuruU,^4^^4ii{i^t<# 
4»noflr4iuTudt^ionc fidem /fci>iiii»,4tc|iqctuiicfit|qiianclo 
<iiati^eftipl9€oduiitit;aIiqaando cicatiocum cooiiiiKsio* ^ 
piiinlertione con^4itiir, quc tanc £Kienda eft , quando par- 
fss fcmotiat citaiitar,pcir|ocora diftantii» ^eius talis eft formf. ^t^imh mr§ 
Nicolaas Dobcocieski.I, V.D. Cracooicii. Scnilo- "'J^f' ^ 

I^tf c, dc D.K. D. PaoladiQBfiia prooidentia Pa. V.ft fcde 

apoftolicay v^l cius Kcgato, vct^ab Epilcppo &c.ad In- 
frarcripta partibus dclcgatus, & dcpucatus, honoradis vi« 
ris Salutcm in Domino. Noucritis nos litcras San>i D, N. 
Pauli V. Papx fa:licitcr modcrni, in forma brcuis fub an« 
nuIlopircatoriscxpcdicasfanas,faluas,<Scnullo fufpicio- ^ 
nis vicio Ilibic(!^as,pcrN. dcbitc przfcntatas,cumcaqua 
dccuic rc;jucrcntia rcccpifTc , apcruilTc , Icgiflc . quarum 
tcnorfcquitur.6pc(tulis. Paulus &c. injjtrdtur literarum 
Unor tpoftedinfine citdtionu fcrihatur: Uuiiis crgc^mandatx 
ipoftolici autoricatc in hac parte nobis dclcgata in v^'ittt- 
te sl€tx obcdietiac daftri£tjp prccipic.niandamus^i|aate- 
nus dift ani A.dc ittUB^^«»aftctimi| ac^ noftxaiia pctem« 
ptone cicetis prarfiemMsB» vtpropilQi. feda f. .5cc. f^ora no- 
Ims in tali Iqcq lcgi ttime c.ompaiH(Sjc«pr8difto P. iaddice 
ferponfttsL.CfKf^iimb 4ec. Mfumd» 9^ €iufi9 dow, 
€um iilkhidonf , er cifm compulforid , cr. tii» eft tM formd^ 
I C 6 L A V S dcc. Honorandis virls ^c. vt fuprt in 
4 T inhikitione, Noucricis nos litcras c crtas p argame- 
9ca& cpm^iiiirionis , fub ticuio , (igille , ac fubfcripcipQc 
. ^ : Ff a * ncicmcH 
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mcmorati III"*' D.D. N. pro partc V. P. afppcllantis i 
lcntciitla9i™'-inChri(loPatris.5c D N. contra R. O.A. 
appcllati in caufa occafionc dccimarunini villa K. vt 
)!hras(CA(ilmr, poftomQCsafamras cxcrclcca.-^blatasCal- 
uas, fanas , & im^ras , ciim ci qua deciiit rcticrchtia fii* 
fcfcpiflc. Qaaramqiiidcin litcrarum tcnorcmftiic itift" 
mcomifimus. Dubttantibut tamendc ii$ in ccrmino 
prxfcntium plcnam€icimusfidcm. Poifrquarum quidi 
obladonem , ficud praemictirar rcccptioiicm«fbk 4c 
cftnobisdebita cum ittrisjnHancla proparre V.P. fup- 
' plicatum .quatcniisadcarumdcm literaram commiffi» 
on!S cxccutioncmprocedcr^»&: contraprciatu R.D.A. 
litcras citationis, tum 6c inhibitionis , Sc compulforialcs 
contra prxfatum R. D. D. N. fcu fuac R. P. caufarum au- 
ditorcm ac notarium darc & cxtradcrc dignarcmur. 
Nos itaquc fupplicationcm ciufniodi attcndcntcs cflTc 
iudam , 5c rationi aciun confonantcm , pracdidas citati- 
onis, inliibitionis , & compulfus litcras dcccrnimus fore 
dandas , prout dami^s , dcccrnimus , m Dci nominc pcr 
prsKcnres. Quarc vobisjuprafcciptif exccutoribns m 
vinutcS obedicntix & fubcxcommunicattonisponMi^ 
auO:oiitate4uc nobi»hac in parcc commt0a mandamuit 
quatcniiUadinftantiampratfaci V. P. acccdcnccf pcf(b« 
naliccr R. D. A. ieu procuratorcm' cinslc^cimum ttul^ 
. dcm vno edi€to pro tribus ic pcrcmptori^^^itF^iiem 
& nos pricfcmi bus citamns $ ^ircMftWI^^ 
in domo noftras folitx rcfid^tistr^indccima dic ab 
cxccurionc prrfcnrium iuridida'c<iftcntc,alias prima cx'- 
tunc immcdiate (cqucntc, dic nihilominus cxccutionis 
noftrat cxclufa ,pcrfonaIitcr & lcgitimc comparcat,ad 
inftantiam V. P« ad diccndum & cxcipicndum,ac of po- 
^ - ' r -'^ ' ncndum^ 
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ncndumfc, fi quid forfan concra pracdidtas commifli* 
onis litcras nobis prifcntaias , & pcr nos reccptas ; tura 
ctiam iurifdi^ionc noftram, vcrbo,vcl in fcripiisaut aliai 
quomodoJibctdiccrc , cxcipcrc , & opponcrcvolucrif , 
& pracfumpfcrit,alias ad vidcnduni nos,vigorc lircrarum 
przdidarum,uo(lrani iurifdi^ionc fundari, nofquc iudi- 
ccm compcicntcm, caufa; & partium carundcm pronu- 
ciari , & coram nobis ad vltcriora proccdi mandari, ncc 
non obfcruanonem omnmm 6c fingulorumaduum,5c 
tcrminorum, ad fcnicntiam vfqucdcffinitiu* no(lrx,in 
caclcm caufa proJationcm, »5c cius , fi ius di£taucrit ; cxc- 
cutionis dcmandationcm, tum ctiam ad coditucndum 
inloco& ciujtJtc Crac procuratorcm , fcu procurato^ 
rcs, rcpcribilcm.vcl rcpcribilcs, alias ad dcputandum lo- 
cumpublicum,in quoad prxmiffa citari dcbct Ccrtifi- 
cantcs cundcm citatum.quod (iuc in dido citaiionis tcr 
mino comparucnt, Cmc non : Nos nihilominus luxta ic- 
norcm comniifsiouis vim, contincnriam, ad omnia prje- 
miflfa. dantc Domir.ccontumaciaciufdcmcirati, vclci- 
utorum.in nullo oDitantc proccdcmus,iu(liriafuadcn- 
tc. Et quoniam in cadcm caula nobis commiiia , & pcn- 
dcntcmdccifa,niliil dcbctpcrqucmpjam attcntari <5c in- * 
nouari : Ideo vobis fupralcriptis cxccutoribus , auihori- 
tatefuprafcripta^&fubpacnislLiprafcriptfs mandamus» 
quatcnus poft lcgirimam cirarionis noftrx prxinfcrtx 
cxccutioncm pcrfonalitcracccdcntcs R.D. inChrifto ' 
patrcin, &. D. O. N. lcu fua: R. P. A.cauf.rum, cos , fiuc 
cum moncatis & rcquiratis, ac inhibcatis, nc ipH, fcu ali- 
quis corum pcrfc,vcl alias pcrfonas , dirccle vclindi-' 
rc^lc, occultc vcl manifcftc, autquouisquscfirocolorc , 
&ingcnio, incadcna caufa nobiscommiflapcndcntc ii\ 

Ff j dccifa 
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-»«ef^forbiii,aWioiitMe noh»k9mMtrmc\mf:?Ec 
r JncuTTiflrc(dccluamus,ml>dnomfncper pnrfcmcs Ci- 

untcsnihilomtnus cofdcm iudiccs,^ notarios, 5c tcr- 

amnumili» eoram hobis Cracoui». in domo roJitar rcfi. 
.4cnt»»rcxu.dic ab cxccutionc pracfcntium, iundica cxi- 
_ ltcmc,aliarproximc,cxtunc immcdiatc (cqucntcaffi- 
j-fljian. ad vidcndum 6c audicndum ipfos,& qucmlibctil. 

Iorum,jn cucniu non panrioms prifcntium,fcntcntia$ 
'«xcommunicationis incidiflc ^ incurrilTc dcfclafari^afc 

robur pxarfcmiumilcccrni, vclcaufas raUonabilca aUe«^ 
:gationumaffcrri,qQarcadprimifra non tcncantur. In 

quorumommumtcftimoniu. & fidcm.ligiIlinoftrifub« 
^ «iprcffionc, pr«fcntcsiuffimus&fccimus^ommaniii. 
4>ammCraco. acc, Ii«cCita»io«xtqu«tBrftfoprt. l 

2)e compoHtmerei p M//. 

IN comparitione id fingulariter ^e^dom eft, vt fais«uil|t 
lunfdiaioncm dclegati Ci potcf^* adicns ittdjceublic di<«» 

Ho/:omfareo rmaiP. V. fTMo4m9mp^ttflor,Lodin vos 
tMfnmm^^wfnmumii,tttJifuunt6id9iie deico tr 
m€or,non€oiifintioz fUMmfrotefldtionmin omnihm cr /?«. 

frdtonfdmp^dmtnnfdilhoneme^ vherius declwarepaleMm, 
€Ofi4m€Ommfiiomfmikid4ri, id^ue expenfisp^rtis^duerfl 

S^^^^ll^ft^ficfrotefl^^crrcpem^^^^ 
froioflordegraudmtne^ cr app< Utndo. 
mfuo&is.iudtx tcnctur dcccrnerc copki.rcfcripti qui« . 
^ptaftiot communia iura vtnufque partis, vt Icgittima i,^ . 
ftantMfiat nulUpartium Udatur;6(hoc fit . fi noninf^a^ • 
turrcfcnptum. Hanc vcro pctitionem^fiortis flt dcdaratid. 
^cuia^diCiSQOtariUs iafcrata^ ~ - — 
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ANNO tr,N,di cuius frocur^m^ 4fni ^Bd Cf if^ 
idt^nominefrincifMitnidhtibf duti fmf^ndi, frfntgftittm 
tft de HOttconfintiendo*ffrc. 

SI ver^ reos tantumLCompareaty & aftor contamax lit i tfc 
reuf petat aftorem in expenlU condemnari,& fe k termtno ak- 
/blui. Reo autem noftcomparettte,a6t;dr in^ontuniaciam "pe- 
taciurifdi^onemfundari , quaromniaper a^ariu norentur» 

*jDe termmo 4ddicendum contm com^ 

mifstonenjy^ de exceptiomhuscon' 
tmrefcriptum C. f^. _ 

IN hoc tcrmino comparcns aiflor ita Jiccrc potcft. R. P. ter- 
minusferV. V , efl ddhodie limitdeus jVel e/l dntut adddndM 
excefeionescontra commifttonem V juriidiHionem veftnm 
in tali cdufa, vnde dccufo contumscidm farey non co mfarenei 
fT nihil in eermino fdCientu , f eto^ue iuhtdi^ioni vofirafun' 
ddriin tdli caufd,13ituo9tt6 dicM^citrdaffro^atiifnem imrydi» 
fkoms P. V. iuxta exi^entiimterminiadhodiolimitaitfrodu' 
c« exceftiones fori decHmUoriM. 

. lft«ezQBpcionetpoiruatcon(cribiineadjchara,clmcoii» • 
tia cofDmiliiio;iem qu^ m citatioDem , n ih proceCa lo. Aii^* 
Samoculinus refert, vbi cautelam tra^ it exciptenti,Tt no pr^- 
V ' fiiDat phiret Itmul exceptiones dilatorias , quarum Fua n4mi^ 
fii»ah9t reppcllerentur .-fecus vero effet , fi feparacim ponantur : 
quia n in vnius probatione defccent^ad alias recurrcre poterit. 
DjUtoriJCcnjm canuliu propon» poflunt,quoufque prjtfixc- 
t,fjffidtutft. dc iudcx terminum ad producen Jum omnes dilatorias. ^ Va- 
riis aucem modis exceptiones concipi pofrunt , quarum copii 
frcqucnt iudiciorum vlus, A dili^nsfnlpedio rercripti» fub^ 
. miniftrabit wificnti. 
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EXCEI»TrONES CONTRA RESCR;/fwar. * 

1/ Qutndo re/criptaai p«r fiirreptionein , vel obrcpdo- 
ncm impetratur» tunc taciturnitate veri, »Sc fuggeflione falH vi- ^ ^ ^ 
tiahir, b qua expreifa vel tacita, non fuifTet obtentuai* iuutH«^L 

2. . Quando contra ius diuinum eft impetratum , ^ tcI rtftriff, 
coatra ius naturai , vel contra ius poHtiunm , ^ quod verum ^ i^i^^ 
t(k, nin de illo iure vel canone fieret mentio ,per claufulam , d '^Ltmt. if* 
non fhJUnte udi coftttuttonc : &c. vel ai(i profit impetr^inti: f • 

okfic autem nemjni. f u.r^tlis 

3. Quandoruperre,qu«forumiecuIarecontingtt,rercri- 
ptuoiimpetratur. S I^t«jft«wf« 

4. Quando in refcripto mandatur alicui , vt ezcommuni- ■ ' "^* 
C9tum abioluat: de cautione vero praedanda, quod pareat «iMnti 
mandatis ecclenar, non eft fafta mentio. k . 4m^^^ .. 

5. Quando eft cancdUatum , ra(um , in loco (ufpeflo , * * *• I^ ^^^tim 
veluti in annis domini, tn dati, ^ fecus in narratioi^c fa^i. 1 Vefamyintr*' 

Q^aodo fecundbm refcriptum , non facit^ mcntiooem kUA, Jt i^m 

deprimo. « ^d^^i^iit*^ 
^ V Q^ando in alicuius pnriadkhim eft impc«wgD,prarfer* m ^Mvnm^ 
tim. (1 magna indejniuria prouenia^: paruarcnixf colcratur. " <<•• —^tu. . ^ 
ili. iQlJiMtdoc r«(criptum^diucrfi8.maml»ui.ert (criptum. ° " f "^*!!: 
p. Quadqelt jgeneralerelcriptuml huicenim,peripeciale ^j^jj 
derogatur. p>) ^ i»*.Utn> . 

10. QuandofuperreiudicataimpetraturjnuIIafaftamen-''*'*'*^ '** 
tione de ea. 

11. Quando clerico < non. tonfurato impetratur, licec pod 

modum tonfuretur. *1 ^ V** 

II. Quando impttraturTC^criptum ab(bIutionif generale, 

ttuIIamcntioAefafta»de articuiis fpeciicatis in excommuni- - 

cationf» *. ^ cjrr, if/«iii> 

4i». . xj.Quan. w 
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Wt4' Procsjjxis 
ifrtr\v,tnrl t*t 13. Qjsaodo rcfcripta adinuzcejn fiW co9tf^<iKUIi|» ^ ^ 
^ dtp,iiifiu i^. Siitnpecracor, nomen tuumtaceat. ^ 
- ^,^*^ • iji^ * nMn mtfiti» fiat in refefipttti^l* procetffli dc CtA^ 

* ' «ftfwiatnf , V. g. Papavocet cpifcopo«,tlilfftttrtMlrt 

r^iq^r' j^, (^acftimpctratum lmonacho,ve li i MO ii i i i ftpi^*- 

^cmonMchi lari,finccpiiiWlbfilpirfkirtijfa .t 

^ xif, 1. 1* r 10. C^iai^itiuffn latiffiiecmoaict tftcwwiMlliilii i nm^- 
a c4iAf«;U»«UcimUt refcriptum vitiat. * ' ■■?Jo ! •••5 un 
«•'■•■'^•■•♦ii * I 21, • <^ia impecracum e(V fine da^fola, C\ ita «<!.'•% ? • • > 
^iftiSVSSi^- 2a. Qoia in rercripro,<alfenx deciniK eon/trmantur. * v 
V^^^^^ 25. C^iarefcriptum,aeolttM«wla<kii«rfi>bciwW 

fiicit mencionem ilc primo. '^-^^fc 
' 14.' Qttiavltra voam Jictawit -vii i w ftfc f ipt^^ubettogii 
a..jl4t«»»ii»ti)fr,Xii<o<i'noneftUdimi|« * v m \ tjt» 

•Ac.itaMfMkilitMII*'* ' 1 ••• Ji-i .^mp I»;.> .1.- 

iciMi»>fc»iM* i^/qmanOBliabcCTigtatiaiiiioi. r '^oi ^ 

«xr. 27.* c^fciMiiiiiMitliiityito ^ 

/M !mri{Ta} * 2f . Quia rcfcriptnm^ ex^re6itcempmiioiit);)|itflitMI^^ . 

ftio delcgati, expirai i kkmj^t lapfo, n^teA»pgllfartrtfe 
U caufa, h koc verum cft, nifi partcs antc^l i| fwii ilimini i>dO» 

legante :praefixi,prorbgaiicrint iofifMionem* ' T 

e ',v .»4. ^untt^hUifUdfufridmimHt ^dc tf^fttifHihi fQntrs tfnfc 
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^ %09um : vttuti quid ift fu/j}eHuiy excommuHtedimf wmUumfM* 
miUdrUtfocm yCenftmffiineus , velquU hnhet esuftm eo^" ' 
. mihm^o^^piidhtitt amfm cum dkerd fortium. &c : 
; Diligeiicer kaqut rercripco confi derato <le petleSto^mm§mfB 




' ' 'itORMA EXC^PTIONVM. 

p Onin vobls IL D. &c PiB0lp|qil«Ui^^ 

,ilNHifti<iiilii vetoB fMftftaliKt^cArajl^^ ^ 
y W vflutAia. inrifiiitfwacflt vcflMifayfi quami 
>if iwfctfrJbikihn i[iiwMniiiiyVigQiecitl^^ 
. mcnf>ti Apoftolici finbfcriBa , £a qu^Ac. pro paHC 
i y cncrabiL^. in N. obttnti, non confcndr, ncc confcH" 
tirc imcndit;fcd fi qua dixcric, pfQpofucrit. vcl allcgauc^ 
Vf ic , qux iurifdi^ionemr vcftiam.aliquatcnus approbace 
^Vidcilncur } ilk vulc iiabcrc pronon di^ , & allcgatis^de 
. ^guo foicnjiiccr protcllatus* £c protcftatur,qu6d cora^ 
.«99^1$ non comparct , tanquam<iudiicc flbi compctcnti » 
c^fd i^quaoiiperfQna veocxanda , cum vo^iii^iiUajiurif- 
.ll^oiiipc«i<u^ contpctacck vi prvdijfti pr?r^fi 
,?tfft^ piib»wi i tt i Wi M l fi n & ra^biisi nfa aii rri i ift i i tfg 
.#iy>4ttPi>^0Cptinnnw ckurfiu apparct a 
_ Hif infofti^tMT tXc9^on9sc4ufdinfmAwt$$afii§fli^^ 
fia pjm iffi /ufftdifM/r dtligens /rSi> fmm^fuijiifrd Jb 
CMfllj^c. -ifMiimm , ra fint pfri fxtif^nmu UfNd^Slt 

ffWffP^i 3l ffjts n<!»r: w ^*r3« j v n; f/}ti3 rrf^rf J'? T 

: f iw prof . npmtc quo fu jmt^ pjrocuc arorio^^i^^ « wre- 
l^j^iafie dc AOA apprpj?giidii jsJtifdiaionc V*^"?'^ pede 
^ jf ^rr vo$, 5; pei; y ^AfW «ifllf«Ht Wam ftn^^W dici 
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• Proceffw 

pronunciari, 4eccrni, & dcclanri, vos cx caufis fupradc- 
du£t.in cxccptionibus non pocuiflc ncc poHc clTc iu» 
diccm coQipctcntcm in hac caufa , rclcnptumquc in 

• pcrlbnam veftram obtcntum .fuiffc & cffcnulluih^vcl 
ahas non valcrc ipfoiurc,partcmqueaducriam,obiHi- 
dcbitum tra^um in caufani prxfato A. in cxpcnfis,iQ 
caufa lcgittime fa£tis condcmnandam forc>& conde- 
mnari, iuQicia mcdiante. 

Hascxccptjoncj , cauiasqucicgitimas , diCtus Pr. dat, 
facir, exhibct, & producitomnibusmciioribus, modo, 

»»via, iurc, ftylo, &forma , quibus potcit <5c dcbct, pctcns 

'<cardcm admitti, ahas protc(tatuL.dc grauaraine & appel- 
lationc,faluomrcaddcndi,.minucn.corrigcn. &c.icali- 
is iuris bcncEciis fibifcmpcr faluis. Iccm pctit ezpcnfas 
in Ute fa£tas, & proteftatur dc ficndis. 

'>^xc€fUonibut in hHncmodumforrcHisperreum^KAHor,Ttl 
Troc^ eiuspetdtcopidm frddiFtorum^ cum ttrmino dddicendS 
€ontrdyfeu ddreflicdHdum^ii£ omni4 Notdnus^eer^o ex^- 
ftionumfigndt, Anno,dic. Proc N: oblatacitationc lc- 
gitimc cxecuta , accufauit contumaciam rci in tcrmino 
nihilEicicntis. £x aducrfoProc. D. A. citra approbati. 

' oncm iurifdi^ionis D. N. obtulit^xccptioncs in fcnptis, 
in prxfcntia Procuratoris D. P. pctentis xopiam tcr- 
Riinum ad diccndu contraprxfigi. EtD.adp. i.pr^fixit, 

T)e termino ad ReplicandHm. £, yi. 

INhoc tcrminocurctpars,nonfolumfcrcfcrrc adal.' 
lcgationcs , & exccptioncsrci , fed profua quoq;par- 
te inducat ailcgationcs prout mclius facerc poterit, £t (i 
adduplicandum, triplicandum, quadruplicandi]ni,pio. 
ccfferim partcs, rcxnperprofcinducamlcgcs & iura,^ 

loco 
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loco excipi'endi,replifiaiidi dicaiit,daplicttidO|tripU. 
^andOxquadxuplicando^ 

FORMA R E P LI C A T I O N V M. 
-* ♦ 
f/^ Orani&c. Contra quandam praitcnfam cliartamlo- 
^ co cxccptionum pro partc D. A. n upcr in iudicmm 
. vcftrum oblatam:.Procurator , A: nominc procuratorro 
Domini P. dc B.arguit,opponit,rcplicat,.&rcplicando 
. dicit. quod di^^aprxtcnfacharta ,cum comcntis in ea , 
.cft&iuola^impcrtinens, vaga, non rclcuansproduccfl- 
tcm. ncc noccns parti contra quaproducitur,^ altas eft 
Ulis,qu6d non obftante vos R.D. potcftis, & dc lurc dc 
bctis pronuciare fciudiccm competentcm , vcftram iu- 
.ilam pcr intcrlocutoriam,non obfbntibusprzdidisfri* 
^uolis cxccptionibus , pro partc pr«difti D. A. produ£lif 
M. oblatis , prout cx caufis &rationibus in rcplicando 
jdcdu^tis Jiquidc conJGtat. Hic rejuuntur exctptionc* . ^ud 
fiitrint^erf^rtem dduerftm (Ut£, fuHus iuxtdfu^ieRam ma^ 
J£ri4m lenc refr4>baify cr iurtbm fr.ofcficitMtibut aUeg^tUyin 
Jine reflic4tionumfcrih4tHr, Ex pr«mifsis igitur , & quoli- 
.bet pt^Emiirorum ,.pctit dichis Procuraior , nomine 

;quofupraptocuratorio,pcrvos vcAramqucfcntcntiam 
intcrloquutoriam.dici, pronuaciariwdcccrni.& dcdarati 
replicatjonc$(prxfcrtim hicfcribatur,fupcr qua repU- 
catione vclit pars admitti ad probandum , v. g. qu6d di* 
£lus N. fit citaius infra vnam^dictam ) forcadmittcndas, 
adprobandu,ipfisquc prohati$..non.obftantibus pr«cca- 
iis, friuohs cxccptionibus , voMudiccm compcccntcm, 
&coramvobisad vltcrioraproccdi^partcmqucaduer» 
fam ob indcbitas dilaiioncs, pracfato D. P. in cxpcnfis c6» 
. ^dcmnandamforc,(5c condcmnari,iuftitiamcdiante. 

11 Gg j Hat 



I 



Has riBplicationes A:c. Saluo iur« vVc. Ec proteftatur 8tm 
Huiurmodireplicationibui, iivprxfentiaiudicit ohlsut^tM 
fiotario caulxporre^is , pai-s aduerfa, fi viUt , pctat earum co- 
piam Sc terminum ad Juplicandum afsignari , aut duplicet 
-^erbo,«5:petat interloqui. Notariuf autcm ricfcribet atergo 
r?eplicationum.'Subanno doncimi &c. dic tali.mcnfctali 
. S. procurator P. <5c G. obtalii in fcriptrs has rcplicatio- 
mcsin pracicntlaL. procuratorisR. D. A. prout rcrmi- 
fius rcquircbat. Ex aducrfo L. pracdidus procurator du- 
plicauitvcrbopctcnsintcrloqui , & dominusadintcrlo- 
^qucndum tcrminunipraffixic. 

IJetermtno ad mterloquendum C, VI L 

ADaenientetermino interlocutorix ferendx iudex potc- 
rit (qfpendert interlocutionem fuper alits exceptionibut 
QMlinittendo(«lteiB vnamtv.g. de ^ta : quaprobata ytWh ^ 
ileAu eius prDbatfdfsfuper aHii vi(a opportunitfate ad inftairtii 
•licuiiisptrtitpoterit^nrerldqmthbunc modutti. ' A 
^eden. pro tribnnili interioqtien. pronandamns^ptf- 
^csputa A. rcum exccptioncs , & Pi aftorcm rcplicatlo- 
lies,qaoaddictam ad probandum htncindeilb|^ id- 
rmittendas 5c! admittimus , fuptr ftHis etceptioMibitf,^ 
«eplicatiohibus, ali&s intetlocututi tcmpore & ick^o op^ 
ortunis ,m quantum partibus fiicrit vifum , expcfn. iiM 
iodecompcnlan* '~»'«ii'-i^"»Ct ~'' - \ 

qUcc fententia lata,Tetit pot«nt< protedartde grauamme ap- 
^iland^af qu^ad repuftronem aliarum exceptionum, &iDfinft 
rfccemdiesappelln inrcri^tii. Si Vero tiolit prbt^ilari ; tunc 
eermiiiu«'detur«il-poA«ndum4c aHacuIandtim inmaeeriaxil- 
•epcionisruperdieta, quaromnianotarius (fgaac— ' ' 
Anno 4kc VrQcur^tQnkut iffm^Axr P.fetcHiit, froni4^ 
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reqwf^htttinttvlo^jui tfL interlQCUtus ejf in jcriftitad'. 
mittcMdo fntUrhlft^inde.adfjTohandum reum,excefftiones,fT> 
s^vrejnbr^^ta^Hfnes rquo .4d dietam Jl^tim foft. intef>^i 
locutoridm prxdicUm f).irtib. hinc inde prtfentib. terminum 
4dfQnefyium^^€rticuit.diefpV4tfixit, 

^.^;25<? Urmmo ad artkulandum C. VIII. 

AL I Q^rando hunc tcrminum iudcx afsi^nat, vt fupri : ali- 
quando vcro pars partem citac ad videndum produci po- 
fitiones. Jlrarciculosproruaparte inlertlientes*,dc<juidem pro 
p4irte reifunttales, 

POSlTIONES&c.vtrupri.InprimisponitiAfinegatirtii 
facrit.probare intcndit,qu6d in Re^no Polonix & diuece/i Cr. 
&pryf»rtim intcrritorio N.diftjc diocces.fuit Artfthodic qux- 
dam villa G. vuljo nuncupata inhabitata, pcr homincs vtriuf- 
^oefexus a. l. 20. 30. 40. an. ac tali tcmpore, & pcr tale tem- 
piis , cuius initii memoria hominum hon exiftit, & eandeni 
Villam inhabitat N. iam I multis annis. Et fic fuit , & cft vc* • 
rofli tentum^ faabittim, crcditum , rejjiutatam; Jihoc tenetur , 
habettir, creditiir, reputatur, p44am,publicc,notone Ac,- 

Item ponit t vrhipri,qu6d dia» Villa diftat a villa C. mc Jio - 
c*Ta V«lvltrt mittiari F6lonico, * ea^dcm villa C. direac tran- 
fcTirtJo deVfllaB.dioiecfis^CracoWi.fuit &eftin finibusdite-i^ 
cefis Gncfnen. & ita vidclicct, quod in eadcm villa C. eft fini* 
dioeccs. Gncljicn. 5c initium Crac. dc fic fuit&c. 

Item pon/t, quod di^a vilU diftcta Crac. ad quam pr*fa- 
tus N. eft citatus 20. miIliaribiis,tjuorum quodlibct 4. italica 
fjcit , 6c cft.tltra vnam dietam , * verius vltra' duoi dies, <fc 
ficfuit-Ac.Itcmpbnit; quod quilibet homo bcne fanuscom- 
muni curfu pro dicta abfquc Ufione abfoluitfcxmilliaria- j 
|cwpor*^iba^^ii,^JuUci^^ ^ 



Digitized by Google 



ludicidrm, 2<.>„ 
terittspofitiones exceperunt alle^dntes effe indimij^ihiles^tr 
petierut hincinde interloqui^ cr f). obtnlitfep.i. interlocuturS. 

INTERLO CVTORI A.Scdctes pro tribunaliinter- 
loqucndoproBunciamus, hincindc articulos , tam pro parte 
A. quam P. coram nobis oblatos forc admittcndos , & admitti- 
musjterminum ad rcfpondcndum hinc indcafsignan. 

^otdrimfi^ndt. iAnno crc» PrKdiFlis proc. comfarentilut 
cr fetentihus fuper exceptionihus verbalih.interlofui D, inter 
locutus ejly admittendo hinc indedrtic, crc. 

T)e termwo ad rej^o^idendHm C, X, 

ABundc docuimus fupra, qualiter /int formandx re/pon^* 
oncs, qua: brcuitcr lic concipiuntur. RcfponHones in- 
frafcriptas A. Pr. ad pofitioncs <Sc articulos B. dat,facit,exhibct 
Aproducit, ^ p. quo ad i« & z. dicit dfc vcras , ad j. <fc ^.non 
crcdit &c, His omnibus ex vtraque parte faftis procuratores 
vidcant,an fufficienter fit rc/ponrum , & fi vifum fuerit,poflunt 
cxcipiendo contra refponfiones replicarc, vcl etiam cafdcin 
approbare;&iudextgnqu^im fufficientesrefponfionct admic- 
cct, vel reiiciet,fieruncinfuiKcientes : qux omnia notariusfcri- . 
bit. xAnno crc, Vr. N. hinc inde comparueruni^a- in termino 
rejpondtrunt addrticulos in/criptis, cr procurdtorih, appro. 
hantih. hinc inde re/ponfiones T>. ad prohandum drti^filosJjjHi 
inde neg4tospr£fixitterminumad t, 

SP^ terniwo^ ad probandum articyloi 
negatos C J^L 

EX aliis nouem modis probationis Actendae efHcax eft, 4b 
frcqutnt induftiotcfiium , qui induccntur rnhoc cer^ 
mino; tunc induc«as iic dicat. P. Hifmt tefles Upittime cu 

Hh . - uti 
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Indiddriui 24- 

infravna dictani,afincdiocccs. D. Abbatcm,vigorcrc' 
fcripti Apoftolici ad pracfcmiam noftram traxii in cau- 
lam.fuiffc&cfTc Aifficicntcrprobatas. £t ob hocnon 
obftan.friuolis cxccptionibus , pro partcD, A. iurifdi- 
ftioncm noftram fundando , nos iudiccm competcn- 
tcm , & coram nobis,incaufaad vltcrioraproccdi dcbc- 
rc& proccdcn. cfTc. Rationcquc indcbitx protraifilio- 
nis caufac prxdiM, D. A. condcmnamus in cxpcnfi^ipfi 
Pl. quarumtaxationcm in poftcrum nobis rcfcruamus. 

A CT V S Anno &c. Trocur^torilus fiten. hinc inde 
intirloquiproutterminiisrequirelfde.D. interloquutm ejl in 
fcriptupronuncidn. replicAtiones fuijje prohatds. Et repulfir 
exceptioniBusD, 'A. pronunciduitfecompeten, indicem. Etin 
cotineii diclus Pr.V. A.prote/iatus e/l de graudmine appellado, 

APPELLATIONIS FORMA. 

C Oram vobis Rcucrcn. D N. &c.Ego A.dcN.Proc, 
D. A. animo Sc mtcntionc appcllan. propono , allc* 
g o,atq; dico,qu6d quamiiis coram vobis iudicialitcr cx^ 
ccptioncs dc iurc admiftibilcs produxcrim & obtulcrim, 
in quib. dcduxi,quomodo vos dc iurc iudcx clfc non po 
tuiftis, ncc potcftis vigorc rcfcripti Apoftolici in pcrfoni 
vcftram impctrati,pcr Vcn. Pl« in N. Dioec.Crac. aducr- 
ftriuminhac caufa,pro & cxco,quiadi^usPl.pra:Fatuni 
D. N. vltra vnam dictam a finc fua: Diccocfis ad prxfcn- 
biam vcftram traxitin caufam^pr^didafqjcxccptioncs 
fufficicntcr pcr tcftcsidoncosprobaucrim 5 vos tamcn 
pr^di£lis(vcftrarcucrcntiafcmpcr falua) nonattcntis in 
fauorcm ( prout prcfumitur) aducrfc partis, contraiuris 
difpofitioncm,pr9didas mcas cxccptioncsrcpuliftis, 5c 
rcicciftis,vcftram pci intcrlocutoriam talcm qualcm , (i 

Hh i • dici 



iuJiddnm 

t&tiMA EXCE^TIONVM APPELLANTIS 

Uri approbadoneiunfilidioiiit veAne R. O. Pr« R. D. A>< 
pecfonaiiter ^omparent pro€e(latur,qu6d ioiimrdi^«- 
if emvtftcam( H t^wm fottein prjifaed O. A. liabere pnetendt- 
tit vi^ore pnrtenfi. cuxuiiiam rdcripti -ApoAolici per N. ja 
perronam>veftiamobtenti, non con(entit,aec conftniMre4n» 
tendit xfecl & qax dizerit. propoiiiertt , allegauetit , <|if« iucit* 
di&ioiiBm^veftramVdiquatcnut approbaie videancur^illa mlt 
babere pro non & aHegacis , de quoIbUenniterprote« 
ftatuT cam vos nuUo modo iudcx, prxfaci D. A. efTe poteftit, 
cx cauHs violenurum fufpiciomini ; prout ex infira dcdu^is ia 
modum articulorum clarilliime condat. 

Et inprimis ponit, allcric & tlicit , Sc Ci negatum fuerit , pro- 
, bare intendit, quod pr*fatus N. Pl. fuit & tfl vcftcr ncpos ^cc, 
Qucm ctiamtanquam confanguincum ,fpeciali afFcftione <5c 
charitate profequimini. Et deiilo.babeturapudhominesgra* . 
ues 5c Icncs (btus,^macomarani«|airertio, Sc opinio, £t ilc 
• fuic. &C. Idem dicit , qa6d communit opinio habecor , qu6d 
D.PLancequam refcriptum inperTonam veftram obtinuit, 
habnit k vobit conHIia , fuper impetratio nc relcripci ^ dc meritia 
€anfit;£tlicptrTOtiiiformatut,refcriptum in perfonain . 
ftram obtinuit. Et vt prjeHimitur a vobit , ( veftra renerentia 
lalua , Sc abfqueiniuria loquendo )informaciqnet habuit, ic 
hucufque in eadem caula recipic* Et ficiuit.^c; lcemponit^ 
qu6d eft comrounitfama , quoJ vos exfingulari amore , quo 
profequimini di6^um'P. commmunicatit eidiftm' (ecreca cond* 
liorum vedrorum, Sc pro fecrecario eundem tenetts Sc habetit. ' 

Itcm ponit,qu6dde prjcJicVis eftcommunif vox,qu6d£e " 
probaturum procuratrvr legitimis documcntis offcrt. 

£xprsn^s^* igicur «Jcquolibcteorumfaluaprotcilatione 
T,. . 7"" " . Hh i *^ dcnott 
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24^ ^r$cefm 

dc«bnapproWan<la iuriWiftionc vcftra^pctitprocur. pracdi- 
fttt exccptioncs fuas , articulatim dcdu^s , fccundum iuris 
diTpofitiontm , coram arbitris digcndis » ad probandum ad 
aMtten.forc3cadmitti,dcpr«diaumN.praBfato D.A. in cx- 
penfis ob indcbitum tradnm in caufa condcmnandum fore 
|^condcmnari,abimpetitione4aefua D. A.abfoluendum Sc 
abfoluri|ifttdamedtaiite« Hasexeepttoaef dlLcialoo inre #ec 
£t proteftatnr* 

, O B L A T A Anno Pr. f>. fafU ffoU/k^m 4q 

fifdmontmiinferfon^imO.Tdeilucensiffn^^ 
eJfefuJfeHum: 9X4duerfQ N. Trocnraore Pi feten, cofUm 
KT terminum t^dicendkm contrd : cr D.frafixitMdf^ t . 
OBSERVATIONe pars ditat(>riit exeeptionibns dtf- 

fcrat cognitionem cauCe, potcft iudex^ei mandarc,c)uatenut in 
vno termino , omnes dilatorras exceptiones proponat ccrtio- 
rando, candem fe nolle amplius audire eius exceptiones ni in 
termino pratfixo proponatur: quoaduenicnte nocarius /ignat» 
Anno &c. ^A, Pr. iuxtd exiientiam termini comfarens fer- 
fondliter renuntiduit dliir exceftionihus diUtoriii.fdluii ex^ 
cefdonibw.vltimolocofroduclii.fuferrecufdtione f>omini^ 
ex cdufis fulpicionit. Et ftdtim eotfem iudiciodur4n.Vr. 2>. P/. 
ehnUirefUastionesinfcrifti* 

REPLICATIONES PRO PARTt 

imfetrdntis. 

COramvobis &c.Pi.contra quandam chastampnB- 
cen(amlocoexccptionum pro partcD. A. naperin 
indidum veftrum caufadiffiigii 5c iuftitis iuppnmcnte 
maUctoi2oblatam,arguic, opponit»replicat , & replicaii* 
dodicit&c.vtfuprL ' 
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luiigMm 247 
' gEcL de{cendendo ad p. excepcionem arciouladHi. dcdii* ' 
ft an ^^ iwtfic incjptc»;& in <|oa dleductCy qudd obiUnte CQn&n- 
ffiA^Kli^i^kaM hoo itplicfD. dkicury qu^ di&t aiD|ifii eni, . . 
inhoc norffcjiuihcndot- j ailiquo yadot con(angqinitaamon 
. ^Mificac , ftilelictt , quofo gcadu actineat. £c policoiion ca. 
• mcnconccfTo, qu^addnfta ohdbrent^ adhnc repUcsint , non 
«redit ctTttcra ; nili^egftttniie docontntit prohentor. 

Ad 2. qux incipit Sce. replican. dicicur^noneiTecrcden- 
dum huic cxccp. nin probctur. 

Ad fimiljter tJicit,non elTccrcdcndum,cumfidfcQgM^ 
dicantur 6c caula tliftugn. Ex prjcmifsisigitur. "• ' 

OBLATA. Anno5:c.Pr. N .Vl.contTdexceptiones du 
htorm f>. xA, obtnlitintcrmino hodierno replicationes ^de- 
ducendo diHu excepdones inAdmif^ihiles ejje ,crfal/44 ^fe^^ 
iiitquertrdqueparSyfufermdteriufroduHu interlafui» EtV, 
9htulit fe interlocuturum ^.i. qualata nocariui fignat. 

Die dcc, ComfamHhusprocur4torihu$ , frfetentihusiiUtr^ 
bptitfroueiermmmnfarehae, 2>. verho interlaqimio rt* 
fuht txc^iiQHfj frq ffarte D* of. ohktM. Et ineontinpui 
fr. i^.J€/fToieJUtm tfide gramumno^' ^fpeiMnth, Pnefent^ 
Appellationit formaeademferuecur, proucfiipra* 

2)e reuocatione fintentia mterlocHtoria CJ* 
reJiHiOiom iniocum gmuaminii. 
€. 

MOtii^ciorom inpjeiMt ^ vtadlibitum iudicitpofsic re* 
uocatipfierirententi«iotertocutori«:* cuieciam ali-a «.^ 
qoando iodex.yfque.adfcrend^cTertccntit5calcuIum.potcft «^A-y; ^•-pf. 
aUqotdaddere,vel;minnere, Quamhis enimfentenciaincerlo- ^ ^^^^ 
coCQria, quoadpartetinijidicatomtranfeatctameMhterei^ 
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* Pfjft. <n c. quo adiudicem ! ^ Schinc diffcrcntiam cfTc inter fententiani 
i^^ Td^i^ifift^n «^cfimtiuam. Confueuit aiitcm reuocari hxcfententia^perfoi 
4^/. df ffiiH^^ liusrepontioncs, quibus etiam quotidie folent iudices^Carif^ 
Romanz , fuas interlocutohat reuocare , & partem appellan^ 
« Dec. 44r »» tcm, in priftinum ilatam rcponere.de quo meminit Rota,*' 
iEir"if*4/w»^ & Veftrius. «*Potifsimumycr6, intermino ApoftoloniBidail* 
^«rr.crmterA doriKii, fctt refponfiones fuperappellationc , iudezpoffilka-* 
i. tii, 7.«» lemrdpon/ionemfaccre. CuimfuxvtJiigUti Pctenteiippel* 
lanteapoiloIos,niadexvuItreftitueregraQaOim{tniicnuu»>* 
-dabit paitem adneriam citari. Termino ver^adnenicntc , fc- 
ponatur pars grauata in priAinnm ftatum : & dcnu6 intedoi» ^ * 
^atur iudex, rapcrexecpttonibus pattis,admittend6 ealiieiii^ 
^uarumprobauoncm , praTcfCim incaufaforpicionis, coram 
arbitris, perpartes deligendis, velin euentu difTenfus , per iu« • 
diccmafsignandisfierimandaredvbet,adden««khoc,qu6din * 
defe^u probationum, vel fi intraafsignatum tcmpus , cau(a • 
recarationis,non fucrit finitaintracoram arbitris, vcht in cau* 
' (a proccdere in priocipali: dcji£c commiijMQfitiaicrij>tis,quj!p 
omnia notariui fignat, 

€%mf4niU€ fTdfofiolos feeente , frout termimu rtqmrchat , 
D^mnmddfronmtciimJMftmmpoluntdtem , fccit ciuri Pr» 
^.P.^ifJodUtocomf4HmMftfofmtn,j€ inkamtird' ' 

tuminmfrtM^emidQfmtentim^ kfU4 jytdffeSoumtfrdi» 
nu§inttrioquendo^4«bmfiefxeeftiQnes, yninmfTQlwdmtes^ 
CQnm 4Jrkknt yfer fgrtes deligendu , 9Hin euentudijfenfus , . 
fer fe afsignAndit Jieri nmnddult, Et pa4 f4rtes dijcord^mmtt 
fuftr eUShone^rhitrQrum : ideo % D. 4jiiffi4uit% l4cohum 
" l4nidiouium y er lo4nnem.W4cl4Uouium l.V.T>. frtfigendo 
ttrminum duorum menftum^ddfroh^nddsdiHxi exceptiones ^ 
4Uu in defctJu froh^tionum dixit fc velle in cdufdfrocedere, 
Fndcocibus. DcAib- 
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ludicutnui . «4f 

Z}<r fubdekgationt arbitrorum. C Xy. 

DEl^flilim priiidpistuliNiclegare p<{de , ftiximui iapf^« * « ycy„^ ^« ^yn^ 
iil«3dmeaiiMm1dfitittcau(kra/pidoiu«:qm 
teft ^e canfe fiue iudexj ^uit inioriam^ pacec^pcur pars ,ii 
^eius exceptionei' repellereptury appelljltio^ue in lioc cafu ha- 
be^ locnm. Ecquoctes furpido attegacur) mefiDsl&cerec b ^ SigH^Miu, 
hidcxyfi (latinvfiibilelegarec: quia poft ii^cerIbctttoriam>foH2m •jjS ^e^ 
non clTct locus repo^itioni^ vt commnnis -Opinio habet, ' I//**!.^!*^! 
quamiiis alitcrferunri in praxi dixenmus, WrtKn quw luipi» ^^^, 
cionciudicis prolata. detesitur iniquitas eiufdcm :idc6 com- *-^«*Cr im 
ntunis opinio lubdelcq.itioncm ftatim ficri fuadet : hoc cnim ^'^^^^*^ 
cafu repolitio non procedtc , ficut idcm dicicur in incerlocu- ^^t*^ itHH 
tofia bis confirmata, ^ ■ ' ' t»t. 

**^**MA SVfiDELEGATIONIS/ 



Nlcolaus &c.vtrupra 1^ '''- D.I. dc B. <5cl.dc C. L 
V. DD. Salutcm in Doniino. Littcras SS™*» D. N. 
Pauli Pap» V.pro parcc.Vcnerabilis DoniiniPl inN. 
Dicc.Ctac/coramKotario^ t^ib.in aAisnoftrisdc** 
rcjriptis, nos ciim ea quadccuitreucrentia,recepi£^no« 
ueiitis.huiufinodi Aib tenore. Inreratur tenor refcripd. 
Vigore .<|uaram Iltetarum vocaco ciutoR. 0. A.^ 
6io monafterioj ad inftai|tiam predl Ai Pl. ad pr«fentiam 
iioftiam procefliiiuif adnoiiniUlos adua iadiciarios fuc* 
ctlam^^c tandcm per N. Procuratortm prxdi^H D. A. 
exceptcimexiNitcomra litrflilidlbncm>& dc furpicione 
perfon^noftr^,acaIiis in cxceptfonib. contcntJS.Etquia 
fccundum iuris difpolitioncm , in proprio fafto iudcx 
cffcnon polTumus.cum iuxta dccrcta lcgumnullusfibi 
ius diccxc poccA, iadignumriquidcmc{l;aiiqucni.fu^ 
. . ' ii iuiiccn^ 
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iudiccm ficri , proptcr quod admidmaspr^didiis partcs 
pcr noftram intcrlocutonam ,3d dclif?cndi!m arbitfos 
idoncos , qui lidcic:> in 0:^.1. s L:-ccption.b . v.ilcant pro- 
' batioucs rccipcrc tcfuum ,cc ipli rc<:cptis quodiuftum 
cll dcccrncrc. Ht qiii.i prc^iicl^ parics liipcr clcdiouc 
atbitcoruui diclorum di 'coi r!csfuci:unt,& difcoidabant: 
Koslitibus fincm imponc! c \ olcntcs ,& dc vcdrislcga- 
Utatc &indu(lria in Domino plurimCiin.confiden. cx 
* • ' oificio nofiro^ vcftras Rcucrcmiasipfispartib. in arbir 

trosclcgimus. Mandan.vobjsifl virtutcfandf obedicn- 
! tl^ficAibexcommunicationispdena,quatcnusre<2/cpdf 
' . a^ts coiam hobis a^icatis , vobi^ per Notattt caiir 
\ f^proptcrvicinitateniloddiriginiusvacdicdar^pr^reii- 
' \ dumprobattoncstc(Uun(i,3caili4squib.didus^exdpieBa 
' volueiit vtl, infra duos men(es redpere cureds , 6c qubd 
1 ^ iudumfucritvcftranperinterlocutoriam.vtpot^ fivi- 
ium fucrit, caufam pr^didam ad nos remittcntcs, vcl nos 
iudiccm compctcntcm non poiTc pronunciando finc 
'. dcbito dccidatis, Tcftcs vcr6,quinominatifucrint,firc 

gratia,timorc , odio , vcl amorcfubtraxcrintjccnfurafi- 
mili appcllationc cclTantc, compcilausvecitatitcftiino- 
fiium pcriiibcre Dat; &C/ 

T>c prafentationc fubdelegationu , C. ^i^I. 

EX hfs qux de rercripttpriBeiencatioiie , feriNirf dixinras yia* 
ciic quifque infortnari poteft, quaiiter ia praeieatacio&a 
^obdelegatiomtprocedciidum lit* Sub^ielcgatis igiuir pt»* 
(igieata[(iibdelef ationCyiii praefeiltia Hotani , Coaimillariidc^ 
«emeotcltasioneBMontrateilee, qoeniaftnm prafotacioiue 
ificinfcribitAftuariiis. «^e,</i«»crt« IteC«iijpei>lXtrC« 

.... ** " jprac^ 
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Ciimm(^ionemfTdUcdlmmfiMfM9i,f>^^^ 
f^liis confcrifUfTdfettUrttfietfr^fati^Demhiitm.recepU^ 
f^dia4co9ttHi^onefT kfiS, cnm dehu renerentid, unqu^n^ . 
tUiiehiien idudonem centrdteftesfr^iMo froc. It,2>«vr. 
feremiicPrmemini(Mdosieerenerfintterminud/?iindn:dd%.d* 

VemdHaioneteftium C.JCFlL 

COmparentibii$tdtibuspr.peiafe«ot,adiiiittiMU) alisvcf^ ' ' ^ 

parce protcftatio fiac de excipiendii cpntta perfonas,JE ' 
dida ^eftiqm, «Sc cjjiod non examinentur ; niH ii|Xta intciTOga« 
toria.reIiqua fiant , vt fupra dc tertibus. 

vlterioriprocefu comm arbitrie C. XyiH 

QV« de tribus dilationibus circa tertes ante di£la funt,hf c * 
omniacoramarbiciis fcruantur ;/i tamen pro primadi- • * ' 
latio^cinducensrenunciauerit vltcrioriindu^ioni tuncpoft ♦ 
receptionem & examinationem petat produccns intcrloqui X 
ex aduerfo p«rs pctat publicari difta tcftium , copiamq; decer- 
ni, cumterminoadexeipiendum contratcftcs:quapctitione ' ' 

admifra,notariusfcribit4..4"««o dietrcPr. 2^.3D.o4'. comparh , 
cortLm% t>. Comm\fi. renunciando vlteriori induRioni tefti* 
umpetiitinterloqui. Ex aducrfo Vr. D. P. fetiitftbifullicm • • 

diSLteftiunfi&VominifuhlicaiiLattefldtionibuscofidmdc* ' 
muernntfartiimfrdfiffndpterminumddexc^^ 

Q^o termino adnenieote 4f ligcnter pfrs curet forinare ez- 
«eptionet inm tt« de czcep, ^ autem in terminoniliil iecerit; 
cnnc aduetiapai»partit contomadam accttfcty &paa)tiii con« 
CURiaciaminterloqui.Inhoc paflTtty quando pars deftitnituf - • ^ 
^ecialibirtexceptionibusyconrttemtexcipcre gcneraUter ver- 
^o4icf^tynQlliterdepor«i(rc u^t* Inc^ontrari^ 

U z - . dicj^' . 
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15* TrocelJiii ' . 

d:citbcnc depofuiffc. «Sc in contnv. nti amb« pnrtes pctunt i»^ 
Urloqui- Huic petitioni arbiiri UcicrcQUs aliignant tcrmi» 
mum ai inurloquendum 

Z?^ interloct4toria^}im deffimtiujc ha^ 
bente C. XIX.. 



HJ£^ ESTnacura interloctttoriae vim deffinitia« habentii^ 
quoJlicetprincipale nesotium noa JeflSni4t,aliam ta« 
.. I. dt rt fudu. nic.i poft r«fententiam non expeftat. * Et ideoa tali fenten- 
^ ^oc, caiix. 4?« cia ieniper appcllandum cfl . qujc eo ectam diifrrt a fententi 4 

W.i- n^cr^^cjuod rempcr cau(*.f orauaminisruntcxprimend.«. quan- 
« My.ine.ftr do ab hac .ippcllatur; ic)c]ucinfra dcccm dies:aliascnimtran1i' 
fwjiit <•!.>». <l'rct in rcm judjcatam. ^ abillavero quando appellatur^ noft 
cll necelTc cauUs cxprimcrc/ vt luprade dcttinitiuadixi. Cjc- 
ind. cr ^rtt^ terum vtilc cll rcirc,qu.e fint interlocutorix vim detfinitiuae 
cra/. to, habcntcs, quomo Jo cognofcauturtCuius rci exempla addu- 

*^**iImi *"ifci4. po^^^"^ rehno» *^ £t prim6quidem fententia comptteiH 
ycinXix iudicis^habetvim deflintim^r, S: iuxtacommanem voceni 
^ twnwtcrit fcnbcntium potcft ab ea appeliari. ^ Similjter fcntcntia abfo* 
MiJul^iprytf. inftatiafeu obferuationeiudicii,4efefttonift^ attcta- 

Sk, 9, c). ii.4i. toHi, reuocationisyde j>rocededo:vel {>rocedendo in caufa/ 
' *• ^**' Ie^^ ^*^^"* ^^'^ fentcniia,fuper exceptionc percmptoria lata, V.g. 
h«^.c!Vi»^- ^*'^^^^*^^^' eleflum parti Jefe^um.S infcientia,«;tate,mo^ 
wKri^. 4e rihus, naulihttsdlrc, Sentehtia quoque fuper eolata, quod lihf 
r$ '^'"f*^*^® competat,** fupcr apo(lolis,fuper taxacione tTH* 
cr^P*"*^'""''*'^^"^^"*^'"*^*^^'- quando talci fcntcntix 
^•••iiti de pr»i». huntjfc.mpcrin fcriptis fcrutur. C>iiodidco adnotauimu5,quia 
rcsjulariterintcrlocutoriano fcrtur in rcriptis.iled ad fcriptura 
« Umtc^jiucifHA. in adlisrcdjgi dcbet ,vt Ia(bn voluit. •»Hoc quoquc proprium. 
f. 4« •ffr»(ent, habct hjcc fententia , quod /iuc bcncfiuc nialcferatur . iudc;|^ 

< dj^ iA e. tAm reuocare aeauit. cum dicaturfun^Uf ciTc iuo o£Bcio. ^ 

0f^€^^. : - ^ -•'.-•--n -^. ^^^^ 
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rORMA INTERLOCVTORIii 

NOS I.dcB.&I. dcC.J.V. DD. arbirripcradmodQ. 
i\. D. N. <5cc. airoiitatc ?f ofiolica dcputan,rcdcn» 
tfspco cribunali inicrloqucAdapronunciamus, cxcepti- 
onc^.pro partc D. A.oblatasiudicjalucrcorSprzfatoR. 
D. N.contrajurirdidiencm fuamliipcrronam ipHu^de 
furpicionc»3c aluscdcdtisin cifd^cxccptionib^luiflc & cCf 
r fiifBci{rcfprobatas:3cobiioc.at>ftltibv4i^is czce^tiiA. 

prs^atumR. D. K non potuiflfe4^^|jjSI|H^ 
coinjpctciitcni iii c aufa^qiyani Vcncr. PK inK. pi'mBr^ 
^tPWi^^ coram pnefato lk\ 

pri^idiiimque D. P. pracFattf tl.^Arin cxpcnfis in litc fz* 
atis^ principio caufs condcmnandom forc, dc<ondc«' 
mnamus . quarum cxpcnfarum raxationcm nobis in po- 
ftcrumrcfcruamus.Lata & Jccla cdiiacc fcntcntiainrcrlo- 

cutoriapcrmc (^c. dcconlcnlup.i; co.arburi prsfcn- 
liscaufap. ' ... ... ... 

NOTARIVS SIGNAT ^nno die crc incoUe^h 
DD. l, C. in/luhd 1{, t>. N.procnr. 1{, T>. jf. in ^r^fcniu t> D, 
perfofii^etrvomfiaren/peri^dtm D.fy. inferfo^uipetiuie. Et 
hiiHCi^df fetentihus pr^Jcttus T>. l de confcnfu cr volHnUttt^^ 
Ji/Sti fp^Brhitri ittterhquutus ejlin fatptu.fronundando excc^^ 
ftionih.pfo fortc J{ f>. A.Juper fu//iciune j^. D. N.fuifi 
/uJfieicntci^roh4t4f\cr ipfis ohJlMutfus prtfxtu D.N.non p6» 
tuifft , ncc pojfc cJJc iudiccm competenttm , in c^nfftfrddXU i 
ionicmn4i^, V.pLin expenftspn^iiHo f}.in iiicjdclinrcjcr* 
tumtcs ipfrum taX4iioncm in po/lerum*'Procur4tor9 O.F. 
froteftdnto degr^usminc cr 4ppclUndo* PrftfiJiubus. jkc 

APPELLATIO, 

wOxamvobis IUD« ^iionorabiiib» vius , liic aiUn ti.; 

li# 



-r* 



254 , Procejf^ts 

bus& pr^ercntibiu, 5ctcnotariopublico,tanquam pcN . 
fonaaurlicntica cc ficicli,cgo K.Pr.Vcncra. D.Pi.ani- 
nio vSc intcniionc appcliandi proponojallc^o & dico: 
quod quaniuis R. D. N. Rcucrcndis D. I. dcB. & I. dc C 
1. V. P D. pcr ipfuin acbitris dcpauds , fupcr quibufdam 
prsetenlis friuolis cxcepnonibus, pro partc D. A* 
contra iuri(di(Ctioncm fuam ,in perfonaioipfius, corani 
ipfoiudicialiterprodudis : inquibusqaxdam defufpi- 
icionc ipiitts K. D. A. q aomodo eflct fulpc^fcus ^ ratione 
confaoguinitatis, coniiUorum* admiffiohe , & aliis iil ea* 
den^ praetcnfa exceptioned^dadis, prsdiClo D. A« In 
caufa vertcnteinter venerab. D.Pl. ihN. a^orem,cx 
ym^\Sc przdidum D. A. rcumpartibus cx altcra:aa-' 
thoritatc Apoftolica non plus, quam nudam & fingula- 
rcm cxaminationcmtcftium jfupcrcaufis fufpicionis^in 
di^is cxccptionibus contcntis , & pronunciationcm , 
an ipfc poflit cffc iudcx compctcns in prxdida caufa aut 
non , cx probationc didarum pra:tc(amm cxceptionum 
commifcrit , vcl alias fubdelcgaucrit : prxfati tamcn do' 
mini DD. ( ipforunircucrciitia fcmpcc(alua) cxccdcn< 
tcsmctas fux commi(Gonis> aHas fubdclegations , cxcc^ 
ptiones fuiflc probatas , 6l obftantib. probationibus di' 
iftarum exceptioikam R.][).N. nonpotuide nec poffe- 
cfle ittdicem ccwipetentem« Mnqaam ittfpe^am,pi!Cf- 
nonciit6t,pr«lamm4tteD. F. inexpenlisprstdite - 
A.condemnarant»qa6dnonqaam foiccis commiRum. * 
Yndecxprsmiffis &c. vtfuprainf6.r.appel. 

No^ritts%iiat:Anao&c. ^.l^miftD. Pl. in lUiBaR. 
D. I. Mc, io pndentia R. D. DD. pnedifti D. p/. infinudUit cr 
notific4uiti^C\%z^^t\\sLtiontm interponcam ab incerlocutoria 
ipiorum l4tdfrff4rt$V.o€, coatrApr«iIi^uinD.P.pe' 
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tudicinrim \^ 
cent iipoftolos» Erpi^fiti Cf. D D. r^JpondwiM Pflb delih^ • 

fHfiwiifdmh/rdtemimm imv* -* 
* Hic procdSTus fiibiielegaconini, Ktcit in appellaliofiihf f&tm^ 
inipiignetiir , propter excefToiB mandjtti ;tameA de iure(iifti« 
aetiir : coi eiuiii cowiittitur priiKipaIe,eidetii Sc acceirorium; 
Hcproinile refbtatoriis apoftotiidatis^taxfttio expenlanimfi- 
at iuztainlrafcripca. 

De procefTu iudiciajrio ^ in 

apfeUationii, C. L ^ . 

SVperior proceiTuf feruaciu- coram Delegaco ance alTum* 
ptiiiii iurifdi^ionem. > Eft aucem aherprocefTuspodfun- 
dacam iurirdi^^ionem :qux quidcm non finitur nifi fententia « ^ 
lata^execuriommandaca; 'velniH pcrlegitcimamappella* 
tionem mtMiBtM eitis fuipendatuf* Forro iiidem termiait ter* 
tiaminilantiam conftare, prbut dc primamy acfecimdaaiytra'' 
didimus fupra : ^ in yia ^ quotiaMii r iiai fti ^li e fcadattjtiWilMnfc w/iy» uJk 
aus ad libcllandum partibi^ datur, vel quoties pars partem ^ 
odcitat, .Mfroducendum , CTfroducipidcndum hbcUum ap^ 
fttntmnm^fT^uldi^endAm yCr excTpiendum,fi fmdp€rim% • 
ptlinfcriftk^wtrAhmvfmodi lihtlbm^ dicerti^trtxciferop» 
herit/ttcmon 4d n^Mdendum Hdemin fumttfm lihtktt exi* 
Jf4t , Htm'^ dcfupercenteflmidum : toties appeilanelbrm^it 
libeUum inftar Hy^ ocetici .Syllogirmi , impugnaado fcjlacet 
partis aduerfjc proceifum» de ex eoieqDutam lententtam^ io« 
ftificando appellationemal) eadem (cntencia.pecendo fcAtea* 
tiam pro ie ferri; vel lacam in priina auc fecunda inftaDtiaeon* 
^rmaa;Xcutcntam ver6 coutrafe lacam ca^rari,axuiihilari*dcc 

. . Cuiue 
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2^(6 ^rocejjut 

Cuiusrei forma djta cft fupra, intibello conuentionali ;ippel« 
lationis rnmmaric, & nunc in articulato iubiicitur. f(. VAm" 
fugndndo f areii aduerj^ proce/Jum^ cr ex eo fequiUdHtfen^ 
teneim dejjinitiium , cfiufliJicandQ 4iffcIUtionem Miudem 
fcnttHtHtin cdufd cr ^ccdJioHtDecimdrum pojl omnesagros^ 
crc. in vill4N.excr!eJeeHtiHm,ferlM»f>,*A:,i4t4yintempori 
interfofitdm , Procitr. cr eo nomine V, P.prindfnluHffelUm» 
ttfypro Jkmmdrid informdtioHefonensjO^ injrdfcriptor^ictt» 
ios ydc cofOenfd^ defcriptd in eiJUem^cfihim^m tr drmfim 
ndrrdtitte cr di,f ojitiue ddtjdcit^ & exhiheL^ .Hnihiis Jingu Id* ' 
nter fingulis partem^duerjdm ferverhum crtdit^vctnon cro* 
duftmpliciter.veijnedio corfordH iurdmeuto ro^ouderifetitt 
negdtd faltem necejfdria frprohdtumm ojfert ^cr protcftatur ^ 
rrc. In primis Vrocur xnomine (juo fupra. : ownia cr jin^uh 
ACla ablicdtd , htera^^ fcripturM , uijlrumentd ^tcflimonidyin 
Cdufd huiufmodi m p.i.cri. i.^Zj^fia. facid , crproducld , ^ud^ 
t enus pro fua parte, vel contr.t adun fam partem faciant^ repetit 
trpro repetitis hahere vule, cr intcndit , de quo folen niter pro^ 
tefldtur. Ex quibus fic repetitis , cr mdxime ex ereHione Ec- 
clefidyCS' lihro heneficiorum^CTc. cUreconJidttdiHdm vilidm 2V<. 
cJJie fuh PdrochidliEcciefid cuius ddfntfens efl le^ittim»» 
fojjejfor V, P. deiure^communi fJeHdre yCT^JJ,^L^edi&M 
docimm dd eundem V.P.quodficJuitjtreJlverum trc. Hte 
foudutur dUd fo^ouescdufdinferuhutes* Jtem fomtqubd 
Htf, r. rocouuenieudo' fl«fKu4:; rdtioues tepttimmditiit^t* 
quihut iusfercipien : iecimmddr, f.j^Btt, edjdemf teftihm 
htrdHs yfrdommn/IHiiiterdtoriit fitnctt fufjxdentcr freht* 
mt. QHihm^rdMucdufis dnimum fuumpermouentih. lud§x 
wdindrius motm.non ohftdn.JriuolispdrtisdduerfedUegdtiO' 
nihw, fro pdrte V.P.er in fduoremeius Ecdeftdjtene cr Ugttti- 
mejententidm tidit, Itemfonit D« «/C. pi cx d^iti f . i- co nfUt 
^ dh eiufmo' 
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mI tiufmodifententUad lU. T>. *A, temtre erfiiuoltf MpffeUaJfe»' 
Itemffonjt , oi ex repetitis conftdt, Quod memoratus lU. T>. 
ihdex appelldtionify non attento eo, (juod diRx decim£ intra fi- 
nes cr limites Eccleff£ Paroch, conftflant , cr deiure communi 
fertinent , cr fertmere dsbent , cr aliis fupradiBis rationihui , 
^U£ de iure erant merit attendendx ftntentiam deffinitiuamtft 
itadici meretury pro parte C infauorem l^. D. cr mona- 
flerii fui ifiique cr iniuflc tulit. 

Itempotiit : (juoddb eiujmodiiniqua fetUentiadd S. ofp^- 
flohcatn r. P. in tcmporeapptllauit^cr literafCommi/^ionist^ 
SS.V.N.olfCinutt.cj- dehts omtiibuseflpublicavox, crfama. 
^luare cttm pr^ntj/farera fnit.petitProcur. nomine quo fupra^ 
fer Poj T(,h.N. ludicem Commijfarium tertix inflant. quate* 
nu5 co^nitOy quantutn de prxmif^u fujficit.pronuncietit^ decer^ 
fidtis, crc. rt fup: in Libell. f^econuentionali ^ppellatorio. Et 
ideo Jententiatn dcjfiniciuam iudicisp. i. approban iconfirman' 
dam cr canonifandatn. Setitentiam vero iudicis 2. i.atimhilan : 
cafjan :cr retrablan :ac parti aduerfx occafione prxmi/forum 
ferpetuum filentium imponeni ac in litii expenfis per omnes 
inftantias Jahlis condemnan Jore: approbarijConfirmsriyCanO' " 
nifari, cajjari , retraHari , imponi cr condemnari petit , iuftiti4 
fan^dmediante. SaIuo «5cc. Etproceftatur. <5cc« 

In eodem quoqitcrmino potcll appcllatuf pro parte fui 
libellum porrigere.petcndo confirmari iententiam,6c pronun- 
ciari bcnc proccffum, <5c pronunciatum, malc vcro appcllatu: 
rel (i non plcne obtmucrit profcrcntcntiam inp.i. autfe- 
cundaj tunc pctat candc fuppleri, & potell concipcj-e libellum 
iuxta prjemiffam formam mutatis mutandis.vcl iuxta libellum 
infecundainftantiaconfcriptum. Si autcm nihil noui habcat 
appellans pars , vc! appcllata. , prxterquam quod in aftis prio- 
ribui dcduftuafit,tunc fimplicitcrafta repetatur,(Sc appcUain 



' ' Procejfvi 
diirafjquatehusprofefaciant, pctentlo eis atteutis fcntcntiai^ 
^qaa^^Cc. annulUri , curari .retiactari ;appcllti:us verbfen- 
tentiainpetat confi^mari, canonifari. Prjedit^o niodo libelio 
* '««il Mbtf? oblato, vel a6lis repetitis, iurabitur dc calumnia: deinde ter* 
minttsdabicur ad ponendiun,<Sc fuccelsiue ad probandain»dc» 
ikiOinadprpdaccn(|um omtiia, d: a<idicenduin contraprodo* 
^ $ ad •xtretnttm y ad declarandu ni » & ad diccn : conifa 
clarata. ex quibus bmnibus iudeiT infomtabit animum iuumi 
& (ccunduni quod Hbi iuftum vinrm foerjt, feqtteaf l^um 99* 
ftigia pronuociabitinliac,ve!/inii]ilbrma. 
r^^ Cbr^noinii>fl^c.incaaia appcllationls coranrnos' 
bis cx coiiiiiTiUione Apoftoli€amtente,pcrdElotcr,dcc 
udis , aclicaris.dmhiiius ,quiniprim«,acfccund3ein- 
ftantiarumattcntis,dicimus,cicccrnimu$,pronunciamuj 
& dcclaramus pcr 111, D. N. iudiccm prima: inftantix . 
huius caufxjufte, & bcnc , &c ran£lc,intcr partcs prxf»- 
tasfuilTc «Sc cflfc proccfTum , pronunciatum ,3c definitu , 
malcvcr6& imuftc occafioncappcjlationisaiudiocij 
fcntcntiatum.bcncqi a tali lcntcntia appcllatum,& cx co 
diaiD.N. iudicis p. i. rcntcnciaai fuilTc&cflc con&s- 
qiandam, & approbandai;n»rentcntiam veioMdkiaa«i» 
annihilandain,caOki: & retra^laRr^ appcUantcm ap« 
p<lia^9, ip expenfis condemnandum , pironr confirma- 
HAiiibdppi^oiumusycainimus.aniuliikmua, & condctn^-' 
namffs reipcAiueyCxpcniarum moderanfhic refcruaiOi 
. Ea autem eft natura teitiiai4ftantiae , qnodliioenmbcnsiii • 
diiplipi appeIlat^nc»:non poceft certio apipellftr e fupcr eililem > 
irtfuf. it jtff atetcvlisk, ^ I^ra tbxm pnrfamunt,qttod quit totics gratie'« 
** tuf inVna cadem canfa: dc protnde in hoc cafu , ad taxationem 

$/o/l/«c««</i expenrarum , o^.lencentix eiieciuaicm Citet^uuuoncmprocert^ 
jif^idum Cfit, 
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xatiane. C // 

Llqiijciatio fruftuum ac interede rcgulariter fit circa exc- 
cutioncm rcntentiac hoc ideo , quiA iudex non potoll 
■ quijiquam cxccutioni demandare,dequo fihinon coniXnt ^ Mg.i,f!.C» d 
ciim etiam io prolatione ientrtiti», fupcr inttccirc nullam^'"''^^*'*^'***'* 
•qttantieatein exprimac, fe d p m nium accdToriorum x(limatio« ^ * ^ 
nemperillainclaurulainiibireferuat. Taxatione nobu infO" 
fttrumreferu4ta^ Conclemnatberg6aIiquoadpecuniam,yeI 
' a<iaUu!i,y»j^^peeniriamj&a«fn4um eft, yt iunt expenfic, 
interefle, vel aU alia qu« in numero, pondere, menlilra, confi- 
' iWnt; tunc vidor cedulam erpenfarum con(cribat, partemq; 
-ckarieftefat. ^Hdendum tdxari moderm pmncserfin*^ 
■■'ffdascxfenfisfroparte N,int4dicaufahdhit4f ,crfi^4$^tT 

• UtterMfxecutoriMes decerni, Termino vero aducnientc, fuK. 
-%a[i forma detlarationes cxpenfarum porri^at. Coram vohit 

• Prochr :N. dccUrittiones expenfarum infr.ifcriptx6 , dat^ 
facity exhibet , crfjrodncit , fecunditm qu^s petit expenfxs per 
ip/um fatiiis in caufataxari. Hic fcribantur omnes cxpenr** 

' caufa litis fadjc. Porreda vcro hac cedula dcfignationis ex- * 
"pcnrarum, iudex taxat cxpcnfas v.^ moderatur: cui taxsc, fi non 
-alTcnrcrit vi6la pari,tuncpofltaxationemiudicis,iuramen- 
tumviaori dcieftur/^o«f/4Ji/lMir fXvhrxjuitexpenfumy^^/^^i^^*" 
alias /imilf iuramento ron fucccdente taxatio eflct de iure<U(Ne»c. 
*iiutfair^aMeomnfaNotariusaa:isinrcribct. C^einmincon. f 
demnatioiieHtepenrarum , non tantUmip^ expenKe vemunt,'^^ im ftu 
M etiam damna. £t licet ftri^e vocabnlo accepto, damAum 
dkararpacrimonii diminutio : ^ qno nonifne cxpenlx npn ve- i. c ^i» 
niniA^ quat propria voluntate qait facit ; Mcct forte coaftut . H> ' 
forgo' tamen modo^ (n materia gmorabilt nomine damnorn - 
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vcninnt fXpenf^^quiA ^ ipl> diminuunt patnmonium/quo4 
vcrum clldiJamnisintrinfecis : nam Jamn^ t:xtrinL*ca , quia 

J^^'' J^J^^lunt extralitcm»acl iudjccm nonptrtmfnt ^ flinc fi (^hhv 

M./t*vfc'B«». froptcr alffenehmMtiscs^fa fureum paffmfic.^odfofineJtH* 
UnonfuiJJte^rel rj tirofiafrcrefurl.tu cauft inieineredd" 
mnumeiithi^u d.tcci(ieree,veifiincklcsih laeronesfmrit/po^ 

• ^S'^ '.wrMw '^-certehM damna non fune refarciendat qui4 non /uniin» 
f frfpfecd eUmnd tieu yfed dlfunde ftt 4cddons fep4Niim A 'iit9 

veniunt,z Quod Ctc intetlijre , It non dot dtmBnperfonsiid. 
ainc fi ijhis frofetrafiffewiMmiit», non potuit 4riem fuam 
txercere^fy damni inde pajjw fie , tunc viclus viHori €9nd0* 

^ A & k ^ mnsiUT in eiufmoii dmnis extrinfecie . l>quie con^emiMtk» re* 

' *i/f "cJi» "^* '* g"^'*'''^^'' y n'fivi^w«prot>*l>»lc"' habcat caufam litigandi ,» 
^ *rf. c, iMin vcl iuftam caufam ignoranti« ^ prjetend.it, aut lcgittimam ali- 
rcx am caufam litis Cux oftendat .'qua ceirante,7i£lui vi^loricon- 
i»4* "ilemnal^iturjVtrupra. Quod di6lum declaratur. I. Vtcxpcn- 
fx decerncintiir necefTari.^r , non vcro voUiptarije , & lic rx^^fM- 
ftfaHxpro Aduocatif, rrocuratorihus.Cjr inieitterCyCrin ho^ 

i C tmfnmi*,^^^ T^cro vtHes ^Poluptari^ , rolunearis , non confiderantur, 
»• «• Uincfi ruflicus . tjui fol ew effee ire pedefier^equeSy vel pehicu^ 
lo veniuin iudidum iitem fuam foHidtdndi auifaytalesex* 
0 / iimf ^ idm penfie non peniunt in refeStionem, ■ 2. Deeeriienilac funt f »• 

/e fig. ^a, expenfx , ^uasdomipifhrfiSiunu ejfet^ P qu«oniiMa,pfoce< 
' ^ Juntmexpenfi8radoneintefeffe;T'clvi4bri«a€liudictti« 

''^ ftr, cus in expcnfisTationc contumacicfaftit, velexiorisdifpofi* 

tione:^fff c ^e/?f adlo cum tejfimomi proficifcentiynon deduCWH 
^ 1. 2, f S4ikiH9 tur expenfxy ^W4tf domi JaHurus ejfeeifuid.bicfro iurealu" 
iMt^ noUiordt,riliorPcrofrofn0' 
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T^e effe&mlijententice exequuttone. C, II/. 

QVia parum prodefTct in caufa ius (iici inter paitet, <Sc fcn- 
tcntiam ferri, nifi is , qui rcntentiam obtinuifTct ,valcrct 
ius diotum in (ua caura,ac.Jentcntijr exequutioncmaflcqui : * «''^ii^f» 
ideo vi^orciin^aufis luisiuuanture>xequutionc rci iudicatx, •»ui%rtt»4- 
cjUiC tunc demiimfitaiudicc , quando,iciIicct, lentcntiatran- 
/iit mrcm iud^catam : velquando temporc ; vcl cx conrcn(u 
parcium ylentcntiaconfirmatur: vcl quando prima rcntentia 
pcr certiam ti\ conlirmata : vel quando reus conui6>us con" 
•ilemnatus , non interponit appellationem , aut triuolc nulli- • 
tcr^ue appellat : qu o cafu i iurc & i iudicc refutatur cius ap- 
pcllatio , tcneturquc parcrc iudicato , iudicis mandato accc- "'^^* 
dentc,& pctitione partis prxuia: qugeduplici auxilio iuuari 
potcft. Autnohili officio iudicts:z\xt <tbiioncjHd,C4ti. Prior ta- « 5 ^ 
jncn ria cxpcditior cft, ^ qua dum proceditur; tunc nulU eft [\, 
opus figuraiudiciijfummanequc rineIibeIIo,& abfquc alia 
iudiciorum obleruationc cognofcitur, fuper quibus rebus ficri 
dcbctexccutio.*^ Ad quodacceditpraxis S<. vlusfacri Pdlnii. ^ ^ A 

Refercnteenim Vellrio,cxccutorlentcntienontcneturcitdrc ^'^f***^ 
partcm ad exccutionem fniendani.niri velit ; ^ «^rquotics H- * cit .Mitf**^ 
iintcitatione$,toties Junc cxtraiudiciales Sc luperriuic Potcri^ 
aucemfentcntia cxecutioni mjudari a iudicibus ordinariis, 
/iue ipli lcntcntiam tulerint, /iue arbitri, compromifTarii . mo- 
do iplorum fencentia exprcllo confenfu partiuin vcl tacito , f r.yf ynii./t/ij 
fcilicct, lapfu dicrum.conlirmatA fit. ^Dd g.iti vcro archicpi- «•*/• 
fcoporum,cpifcoporum, &alioruminfc'riorum principc, qui- 
bus nulla mentionccxecutionicfaQa.iimpIicicercaufa eft de- 
legata,non potcrunt cxcquiftfntentiam S Si tamcnbonaco- * ^^«•"•^ff 
Jemnati iuriidiclioni ordinarii non fubiint ; tunc ordinarius, • 
^uifentcmiam iuht|Oj^em alcerius iudtcis, iu «aius iurildi£bio« 

41*. . Kk j nc^ 
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ne,bonaton(Ieninatas|>orsidet, iniploret,&'caretrem iuA« 
^i»ftilhUMfi«de<:RtAm ad effe£luni deduci: quod apud nos in prouincia 
(•r.ttm, .Gncln.-nli vjrtute Uudi heri conAicuit : «Sc in lioc calu ordina- 
ry h'h.fi, cam riusde cauli lam cognita non poteiit cognofcere, > led tantum 
f i'."/. .1 OiMd de rebus iplis, in quibus exequutio fieri debct. k Appellatio-' 
• 9.'-/'i»cr. nis quoque fententiam, jHc iuuex cxequciur, cuius illa {uerit , 
quod sle Lcntcntia condemnatoria, intelljge,non deabioluto- 
;ria,qu.e paratam cxequutionejn iecumatierc ^ ergbienceatia 
«prima, expreflc conHrmecur per recundaoi»nuUa addidpM 
.vel decra6^ione fa6):a$ tunc iudex primusacecutionem fil- 
^titmEuitfia, ciac I . ii veropriipjl ft i tf g tt ui«2aquo^pelbmiata ;tunciudexap« 
'^j4.f£4rj^^. p«Uattoni^eanKxequetur. Confueuic ettamaliqujUKloex^ft* 
XttMo i.udici ali^i in (Ugniute EccleitaiUca conftttuto , in par* 
jtibus-ilemanilari, prOtt.c fcpe fignatura refcribere folet, cum il^ 
. la clau(bla., covftki^ de trihusconfdrmiius tfrdere iudkMf 
' ' . t|uocarttcicatiopartisemnece(Iaria, quiailleablatiuttscoii!^ 
,:^yifi.lih9*t, AitP >indttgtcQitditionem, qux purificanda eft , docendo 
«I iudicata , vel de tribus confbrmibus, vel alijs aflcrtts,giear 

rcpetitionema(5lorum,vcl alijs cxtcrioresprobationcs. "fiir 
prxdit\i ludiLes fcinper cxcqur.ntur reni iudicatani , nifi fint 
... aljqua nnpcdimenta cxccutioneni injpedicntia.veluti ell 

litis ^rtflitutio in inte^rum , excommunicatiOytr4nfablio,ex^ 
ceptio, quic tdmen in coCittenti prolfdri,Sc ulis ede debec,qualif 
in c.quo ad cofultatioii^exc «iere iud,per glofam exprimitur^ 
t tKlnfra quod verb cempjiis fententia exeqaenda Qt^vuUUiiaii» 
ra difponunt,prxcipiend<vnpcffonalia6^ionequatuor men** 
fes ad fati&facienduiiicwidemnaco dandos efle : injcc^vef^.^ 
•AtltfjSr*^* P'*>***^*>«^*'*'*"^**'" pcrfici ittbendo* " Jpnc vexfiisy . ■ . 

• ^fJPrQtinmt^:omnisf€ni0iti4ftr^ - -ni^. 

.tiSicincriminihit:ftd€4fii$cxcipe quinf rsn: " 
^ 1 99nfeJfu§,friegn4HSf^ir0tus,infuU,crferum 
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ricnius Jehac rc qiii co^nolcere vult, ille executionis arti- 
culum ciiii) Bs^Ttolo,'^ dilhuguRt:autenini (juisin f}ec»niacon-P Bdr.tr c^fh 
demnatur, <tut in jpecie ddnda, relrejjjtuenda, aut in 
m pecuniajtunc quatuor menies damnato conceduntur vc 
fupra: cx caufa tanicn potert ar^lari Sc prolongari hoc tempus: 
quo aducnicnte, re/*5 aclori pccuniam foluct. Si vcro non ha- 
beatvi^tus in pccunia numcrata vnde fatisfaciati tunc cxe- 
cutio Hatin rebus fuis , P &prim6 in mobilibus mcdiocritcr ^ 
pra;cioli^,'t]uibus<;arcre rtfus commodc pofsit : dcindc inpr«- 
ciofis (i'<]u« pofsidet, A ifta capi debcnt : n vero mobilia non 
habeat, tunc fccuncio ^td* immobilia rccurritur:il ncquc h<c 
pofsidcatjtunc tcrtio peruenitur ad iura\^ nomina debitoru , 
qu# ftib piqnorecapiuntur, modo /int c6fell*ata Sc hquidata. 
Olim quoquc debitof^s in tcmporaria feruicutem creJitoribus 
fuis, Vt nexi adJiccbantiir; qu« diiricics poftea lenita cft: vi- 
dcIicctjVtobcrratibonis dcficicntibusin carcercs detrudan- 
tnr:quosfi eftugcrc velint,bcncficium cisconcefl*erc(quam- 
uisillud flebile lit) cefsionis (cilicct bonorum : T aliquando f*'**""*''»' 
vero lex compatiens dcbitoribus ,prohibet, nc quis , ob pu- 
blica debitain carccrcm coniiciatur/Hinc Con/fantinus ad po-^ A ncme.C. 
pulum ait. Nemo carcerem jpluml}atcn'U'/<<jue verber^. y aut"^*'' * 
pondera-, aliacjue ab infAcntia iudicum rcpertA ft(ppficiayin de- 
titorumfolutionibuf, veLi peruerfis , rcl ahiratinudicihus cx- 
fauefcat. Carccrpa valiHm, carcer hominum noxiorum efl , cr 
ofjicicilnim ^ cr cvm denotatione eorum iudicnm .quorum de 
officio ctrtiore t r ']c deht bunt , qui contra hanc legcm admife- 
rint : Scc. <5c pr.cdi6ta viacxecutionis folet frequcntari a fccu- 
lari iudicc : cctlcTliallicus cnim iudcx feruatalium proccn'uni 
infrafcriptum ^Siin fpecie quiscondemnatur ,vel rcalia^Ttio- 
ne ert conuiftusj tunctempus arl itrio iudicis indulgetur : c.m 
perfonali vero quadrimcftrc habebit, Si in fab^um quis con- 

Uem" 
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dcmnctur; tunc dilationem compctentcm petet ad opu$ fici- 
enduni:alias linoii petieric , detrudecur in carccrcm. fi aJ ta- 

f /. flipuUtt»* § prjccilc cogi pofsit; * fi autcm non poUic togi aJ fadum, 

fdutem ff.it tuncfolucn Jo intcrrclTe liberatur. 

PROCESSVS EXECVTIONIS IN FO- 

rojpiritudlj. 

PEra£Vis illis, qux ad liquidationcm frudiuum, & cxpcnfarfi 
taxationcm lpe6lant, confueucriint literx exccutorialct 
dari,ad pcrfonas ecclcfullicas Sc publicas, vtpote tabcllion^f, 
quibus prxcipitiudcxlub excommunfcitionis pa^na ; vtquo-! 
ticscunquc rcqui(itifuerint,pro inlVanti^.partc , infra fc.xdi-^ 
crum rpatium,quorum duo pro primo, duo pro kcundo, duo-, 
plotcrtiocisprjirftgit,condcmnatum mpiic^nt, quatcnuspa- 
rcatrciiudicat*intratrigintadics-,quorumde^em pro primo, 
decempro fecundo , dcceni pro tertio pcreti)ptotio termjfio 
acmonitione canonicaafsignat ciJem; prxcipiendo fingulit 
in fententia contcntis parcre, qua: percxtc«funi cxpriniunfinv 
cam quo ad rci polTcfsione quam ad expcTaf . Quod IT monitus 
T inff a prxlcriptam triginta dicrum dilatioBcm fcmtentns parcrc 

rccufaucritjtunccifdcmperfouis Ecclcliafticisprxcipit ,vt fic 
monitum publiccin Ecclefiis excommmunicatum dcnunci- 
tnt:fi vcropoddenuntiationcm infrafpatium deccm dicrum, 
▼d vnius mcnfis fcntcntiam cxcommunicationif fullincat ; 
tunc cafdem cenfuras aggrauat, quo cafu cum maiori folcnni- 
tateinnouatur cenfur* vczt,puUati$ capanif , candclis acccn- 
flf &po(leacxtin£^is,&in fignum mclcdiftionis iifdcm intcr- . 
ramproic6lis:quafifi rurfum poft dcccro dicf faftinuerit,tunc , 
rcaggrauanturfeuitcranturcenfurae , quarum forroa prarmiti- . 
^Bnf, c. if.pro muf lupra. * Quodfi vcro aducrfariut tanto tcmporc fuftincat' 
«Mt. fcnfuraf,vtpropteriii«i*i« «ontumaciam ridcatur inford»*** 

fcer^ 
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ktrt iCunciuxta obrcruationem iignacurx. ▼ Curia Epifcopa- ^ r»Jt, l d 
U» Cracouieniif confueuit pro6«4ece «4 liB^iieftrationem bc*. 
neficioram^^idifiiando ad prtnMimevuqDodyenim tA^Rimf. 
lqc4^^«i^commttmcatusi.eirec pro crimine : fecus Q pco nii- 
matucanibi,}!» qpafi pro^Mpg kg»pmwjt wuntiim occur- 
rebat^vc ▼olaed^.fi^ira«ii^ modit coraai^feciilariiudtce ad^ 77« 
iicifiu ilorictcm aekiliciamcre^iiorum debicoribttf Ittccuifom 
eflfe .* nop minim eft,,fl£ccleiiaftica coria midnf contra coe 
procedat per monitionem CanonicS, 6c cenfnraiiam.f ompuU 
fionemvfque dcbicamraciiTa^ionem,quod diftumproce^ 
ditin ea4ebitorc,qu^iedmmiMli^^ 
beat i^«l^'h>rnac,refi(lit prxcepto Mdicis.^f pcro dehttor frd» 
fertim cliri€Usnon hdbeat wnde fuiifdcidt , oh imfotentia fau^ 
fertdtv\ mnc non debet excommunicarifro debito pecuniario; 
nec itt cdrcerem miitJ, etiam fi fx^urti jecerit mancjpando fe 
f0f€tuo C4Dtceri,quA ohligatio non valet tim frofter fauorem 
lihertatuhuman4t,quamfropterodium feruitutis.ad quam li- 
ierhomo.frdfertim miles Vei^aftrin^erefe nequit-^nec ad cef^i J^fcj^f i^^J^ 
onemhonorumcoff^JedfrdftabUuttttionemfaUem iuratoria f„, /. 2,it,^,*»^ 
de foluendo;cum pencritdd finffdorem fortunam:^ cr dliter ^ c. oit^rjm 
Utdfententiaexcomtmtnicationis^contrdnotorie non valentem ^ 
filuere , efl iniuftd. ^ <]u2cloqiii«le clericus ex concra6lu nd po* a ^ ^ 
teft coneniri Wtra^^fi in quantu (atif facere poteft: neq^ ab eo mft 
ibnc eztorqneda omniatled debet ei relinqui mde honeftc vi- 
uerepoftit, ne egeat, Sc in opprobrium ftatuf eccUnaftict me* 
dUcare cogatnnftcus li ex maleficio^vcl qua(i conueniatur: 
qnocalunon habetnrratio neegeat: qnodprinilegiumcleri- 
corumeftfingiilare,&perpetu6 mentetenenJum. Hnicadcli- 
eurquoquealiucl beneficium, qu o debitores cIerici,imo &Ia* 
f ci inopes poiTunt iuuari contra cxccutioncm rei i udicacxt vi- ^pm 
•clicet Litent ^uin^uennalcj,feumor4tGri€ dilattones, pcr / ^ 
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quAf debitori conteilitur quinquennium ad foIuen^^uM /bis 
creditoribui, talef q; dilationes vulgo vocantur a noftris ^cld^ 
itV^ Ilff/ & conceduntur ^ principe: ^qu« omniapriuile^ia cir* 
ca executionem funt attendenda : Legittimc i^itujr i 
rc iudicata executa , finem omnis contro« . *" 
uernaaccipit: quem nodro quoqut . ! . ' 
proceiTuiadlaudem D* O. M« - ....' :> i. 
iraponimus« . i: •. 
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APPROBATIO. 

Eximium opus hocaR.& Clarifs. D. lacobo 
lanidlouio I* V. D. & in Academia Cracouienft 
Profcffore, fummo ftudio claboratum, & non 
minus longo fubfelliorum vfu notatum, qua cx 
optimis quibufq^ authoribus concinnatum, ni- 
hil ciufmodi continct , quod religioni Catholi- 
ca: repugnct, aut bonis moribusaliquam labem 
afpergat : cum foro fpirituali plurimum con- 
ducat,aciudicibus,aduocatis^litigatoribus,pro- 
pterac€uratam,diftindam5& dilucidam iudi* 
ciarii proceffus explanationc, quafi fax & Cyno- 
fur^ht caufisj^cclcfiafticispra^luccat ; typispro- 
culu*m' ih iQccm edi mcrerur, vt vfus eius pernc- 
ceflarius, quamprimum ad complurium vtilita- 
' tcm,dimanetatque redundet. 

SIC CENSEO EGO ANDREAS SCHONE- 
VS,S.T. ET I. V. D. ET V N I V£ R S IT ATIS 
CRAC. GENERALIS RECTOR. 

CracouiarexCollegio Maioriipfis Kalen- 
dis Augufti 1606. 



Digitized by Google 




Digitized by Google 



•7 "^ 



Digiti^.eci by Google 



'i 



Digitized by Google 



t 



V 



\ 




f 



\ 




